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ATTACHMENT 1

A.R.S. TITLE 49,CHAPTER 3,ARTICLES 1,2 AND 3



A.R.S. TITLE 49

ARTICLE 1. GENERAL PROVISIONS (air)

49<401. Declaration of policy

A. The legislature finds and declares that air pollution
exists with varying degrees of severity within the state, such air
pollution is potentially and in some cases actually dangerous to
the health of the citizenry, often causes physical discomfort,
injury to property and property values, discourages recreational
and other uses of the state’s resources and is esthetically
unappealing. The legislature by this act intends to exercise the
police power of this state in a coordinated state-wide program to
control present and future sources of emission of air contaminants
to the end that air polluting activities of every type shall be
regulated in a manner that insures the health, safety and general
welfare of all the citizens of the state; protects property values
and protects plant and animal 1life. The legislature further
intends to place primary responsibility for air pollution control
and abatement in the department of environmental quality and the
hearing board created thereunder. However, counties shall have the
right to control local air pollution problems as specifically
provided herein.

B. It is further declared to be the policy of this state that
no further degradation of the air in the state of Arizona by any
industrial polluters shall be tolerated. Those industries emitting
pollutants in the excess of the emission standard set by the
director of environmental quality shall bring their operations into
conformity with the standards with all due speed. A new industry
hereinafter established shall not begin normal operation until it
has secured a permit attesting that its operation will not cause
pollution in excess of the standards set by the director of
environmental quality.

49-401.01. Definitions
In this chapter, unless the context otherwise requires:

1. "Administrator" means the administrator of the United
States environmental protection agency.
2. "Adverse effects to human health" means those effects that

result in or significantly contribute to an increase in mortality
or an increase in serious irreversible or incapacitating reversible
illness, including adverse effects that are known to be or may
reasonably be anticipated to be caused by substances that are

acutely toxic, chronically toxic, carcinogenic, mutagenic,
teratogenic, neurotoxic or causative of reproductive dysfunction.
3. "Adverse environmental effect" means any significant and

widespread adverse effect which may reasonably be anticipated on
wildlife, aquatic life, or other natural resources, including
adverse impacts on populations of endangered or threatened species
or significant degradation of environmental gquality over broad
areas.

4. M"Attainment area" means any area in this state that has
been identified in regulations promulgated by the administrator as
being in compliance with national ambient air quality standards.



5. "Building", "structure", "facility" or "installation"
means all of the pollutant—emlttlng activities which belong to the
same industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same person
or persons under common control except the activities of any
vessel. Pollutant-emitting activities shall be considered as part
of the same industrial grouping if they belong to the same major
group which have the same two digit code, as described in the
standard industrial classification manual, 1972, as amended by the
1877 supplement.

6. "Clean ailr act" means the clean air act of 1963 (P.L.
88~206; 42 United States Code sections 7401 through 7671) as
amended by the clean air act amendments of 1990 (P.L. 101-549).

o 7o o MCommence -means, as applied to construction of a source:

(a) For purposes other than title IV of the clean air act,
that the owher or operator has obtained all necessary
preconstruction approval or permits reguired by federal law and
this chapter and has done either of the following:

(i) Begun or caused to begin a continuous program of physical
on-site construction of the source to be completed within a
reasonable time.

(ii) Entered intc binding agreements or contractual
obligations, which cannot be cancelled or modified without
substantial loss to the owner or operator, to undertake a program
of construction of the source to be completed within a reasonable
time.

(b) For purposes of title IV of the c¢clean air act, that the
owner or operator has undertaken a continuous program of
construction or that an owner or operator has entered into a
contractual obligation to undertake and complete within a
reasonable time a continuous program of construction.

8. ‘“"Construction" means any physical change in a source or
change in the method of operation of a source including
fabrication, erection, installation or demolition of a source that
would result in a change in actual emissions.

9. "Conventional air pollutant" means any pollutant for which
the administrator has promulgated a primary or secondary national
ambient air guality standard.

10. "Federally listed hazardous air pollutant" means any air
pollutant adopted pursuant to section 49-426.03, subsection A and
not deleted pursuant to that subsection.

11. "Hagardous air pollutant" means any federally listed
hazardous air pollutant and any air pollutant that the director has
designated as a hazardous air pollutant pursuant to section
49-426.04, subsection A and has not deleted pursuant to section
49—426.04, subsection B.

12. "Hazardous air pollutant reasonably available control
technology" means an enissions standard for hazardous air
pollutants which the director, acting pursuant to section
49-426.06, subsection C, or the control offlcer, acting pursuant to
section 49-480.04, subsection C, determines is reasonably available
for a source. In making the foregoing determination the director
or control officer shall take into consideration the estimated
actual air quality impact of the standard, the cost of complying



with the standard, the demonstrated reliability and widespread use
of the technology required to meet the standard, and any non air
quality health and environmental impacts and energy requirements.
For purposes of this definition an emissions standard may be
expressed as a numeric emissions limitation or as a design,
equipment, work practice or operational standard.

13. "Major source" means a stationary source or a group of
stationary sources that is located within a contiguous area, that
is under common control and that is defined as a major source in
section 501(2) of the clean air act or that is a major emitting
facility as defined in title 1, part C of the clean air act or that
is defined in department rules as a major source consistent with
the clean air act.

14. "Maximum achievable control technology" means.an emission
standard that reguires the maximum degree of reduction in emissions
of the hazardous air pollutants subject to this chapter, including
a prohibition on such emissions where achievable, that the
director, after considering the cost of achieving such emission
reduction and any non-air gquality health and environmental impacts
and energy requirements, determines to be achievable by an affected
source to which such standard applies, through application of
measures, processes, methods, systems or techniques including
measures which:

{a) Reduce the volume of, or eliminate emissions of, such
pollutants through process changes, substitution of materials or
other modifications.

(b) Enclose systems or processes to eliminate emissions.

(¢) Collect, capture or treat such pollutants when released
from a process, stack, storage or fugitive emissions point.

(4d) Are design, equipment, work practice, or operational
standards, including requirements for operator training or
certification.

(e) Are a combination of the above.

15. "Minor source" means any stationary or portable source
that is not a major source.
16. "Mobile source" means any combustion engine, device,

machine or equipment that operates during transport and that emits
or generates air contaminants whether in motion or at rest.

17. "™odification" or "modify" means a physical change in or
change in the method of operation of a source which increases the
actual emissions of any air pollutant emitted by such source by
more than any relevant de minimis amount or which results in the
emission of any air pollutant not previously emitted by more than
such de minimis amount.

18. "National ambient air quality standard" means the ambient
air pollutant concentration limits established by the administrator
pursuant to 42 United States Code section 7409.

13. "Nonattainment area" means any area in this state that is
designated as prescribed by section 49~405 and where violations of
national ambient air guality standards have been measured.

20. "Nonattainment area plan” means an air pollution control
plan developed in accordance with 42 United States Code sections
7501 through 7515.

21. "Permitting authority" means the department or a county



department or agency that is charged with enforcing a permit
program adopted pursuant to section 49-480, subsection A.

22. '"Planning agency" means the organization designated by
the governor pursuant to 42 United States Code section 7504 as
having the authority and responsibility of preparing nonattainment

area plans.
23. "Portable source" means any stationary source that is

capable of being transported and operated in more than one county
of this state.

24. "Primary standard attainment date" means the date defined
within a nonattainment area plan in accordance with 42 United
States Code sections 7401 through 7515 and after which date primary
national ambient air guality standards may not be violated.

25w-z="Reasonable - further -progress" means: the schedule of
emission reductions defined within a nonattainment area plan as
being necessary to come into compliance with a national ambient air
quality standard by the primary standard attainment date.

26. "Source™ means any building, structure, facility or
installation that may cause or contribute to air pollution or the
use of which may eliminate, reduce or controcl the emission of air
pollution.

27. "sState implementation plan® means the accumulated record
of enforceable air pollution control measures, programs and plans
adopted by the director and submitted to the administrator pursuant
to 42 United States Code section 7410.

28. "Stationary source" means any facility, building,
equipment, device or machine that operates at a fixed location and
that emits or generates air contaminants.

29. M"Unclassifiable area" means all areas of this state for
which inadequate ambient air gquality data exist to determine
compliance with the national ambient air gquality standards.

49-402. State and county control

A. The department shall have original jurisdiction over such
sources, permits and violations that pertain to:

1. Major sources in any county that has not received approval
from the administrator for new source review under the clean air
act and prevention of significant deterioration under the clean air
act.

2. Smelting of metal ore.

3. Petroleum refineries,

4. Coal fired electrical generating stations.

5. Portland cement plants.

6. Air pollution by portable sources.

7. Air pollution by mobile sources for the purpose of
regulating those sources as prescribed by article 5 of this chapter
and consistent with the clean air act.

3. After November 15, 1993, sources that are located in
either a county that has not submitted a permit program as required
under title V of the clean air act or in a county for which the
administrator has disapproved that permit program.

B. Except as specified in subsection A of this section, the
review, issuance, administration and enforcement of permits issued
pursuant to this chapter shall be by the county or multi-county air



quality control region pursuant to the provisions of article 3 of
this chapter. After the director has provided prior written notice
to the control officer describing the reason for asserting
jurisdiction and provided an opportunity to confer, the county or
multi-county air gquality control region shall relinguish
jurisdiction, control and enforcement over such permits as the
director designates and at such times as he asserts jurisdiction at
the state level. The order of the director which asserts state
jurisdiction shall specify the matters, geographical area, or
sources over which the department shall exercise jurisdiction and
control. Such state authority shall then be the sole and exclusive
jurisdiction and control to the extent asserted and the provisions
of this chapter shall govern, except as provided in this chapter,
until jurisdiction is surrendered by.-the_department to such.county
or region.

C. Portable sources under jurisdiction of the department
under subsection A, paragraph 6 of this section may be required to
file notice with the director and the control officer who has
jurisdiction over the geographic area that includes the new
location before beginning operations at that new location.

D. Notwithstanding any other law, a permit issued to a state
regulated source shall include the emission standard or standard of
performance adopted pursuant to section 49-479, if such standards
are more stringent than those adopted by the director and if such
standards are specifically identified as applicable to the
permitted source or a component of the permitted source. Such
standards shall be applied to sources identified in subsection A,
paragraph 2, 3, 4 or 5 of this section only if the standard is
formally proposed for adoption as part of the state implementation
plan.

E. The regional planning agency for each county which
contains a vehicle emissions control area shall develop plan
revisions containing transportation related air quality control
measures designed to attain and maintain primary and secondary
ambient air quality standards as prescribed by and within the time

frames specified in the clean air act. In developing the plan
revisions, the regional planning agency shall consider all of the
following:

1. Mandatory employee parking fees.

2. Park and ride programs.

3. Removal of on-street parking.

4. Ride share prograns.

5. Mass transit alternatives.

6. Expansion of public transportation systems.

7. Optimizing freeway ramp metering.

8. Coordinating traffic signal systems.

9. Reduction of traffic congestion at major intersections.
10. Site specific transportation control measures.

11. Reversible lanes.

12. Fixed lanes for buses and car pools.

13. Encouragement of pedestrian travel.

14. Encouragement of bicycle travel.

15. Development of bicyecle travel facilities.

16. Employer incentives regarding ride share programs.



17. Modification of work schedules.

i8. Strategies for contreolling the generation of air
pollution by nonresidents of nonattainment areas.

19. TUse of alternative fuels.

20. Use of emission control devices on public diesel powered
vehicles.

21. Paving of roads.

22. Restricting off-road vehicle travel.

23. Construction site air pollution contrel.

24. Other air guality control measures.

F. Fach regional planning agency shall consult with the
department of transportation to coordinate the plans developed
pursuant to subsection E of this section with transportation plans
developed by the -department of-transportation pursuant to any other
law.

49-404. BState implementation plan

A. The director shall maintain a state implementation plan
that provides for implementation, maintenance and enforcement of
national ambient air quality standards and protection of visibility
as required by the clean air act.

B. The director may adopt rules that describe procedures for
adoption of revisions to the state implementation plan.

C. The state implementation plan and all revisions adopted
before the effective date of this section remain in effect
according to their terms, except to the extent otherwise provided
by the clean air act, inconsistent with any provision of the clean
air act, or revised by the administrator. No control requirement
in effect, or required to be adopted by an order, settlement
agreement, or plan in effect before the enactment of the clean air
act in any area which is a nonattainment area for any air pollutant
may be modified after enactment in any manner unless the
modification insures equivalent or greater emission reductions of
the air pollutant. The director shall evaluate and adopt revisions
to the plan in conformity with federal regulations and guidelines
promulgated by the administrator for those purposes until the rules
required by subsection B are effective.

49-405. Attainment area designations

A. The governor may designate the status and classification
of areas of this state with respect to attainment of national
ambient air quality standards.

B. The director shall adopt rules that both:

1. Describe the geographic extent of attainment,
nonattainment or unclassifiable areas of this state for all
pollutants for which a national ambient air quality standard
exists.

2. Establish procedures and criteria for changing the
designations of areas that include all of the following:

(a) Technical bases for proposed changes, including ambient
air quality data, types and distributions of sources of air
pollution, population density and projected population growth,
transportation system characteristics, traffic congestion,
projected industrial and commercial develcopment, meteoroclogy,



pollution transport and political boundaries.

(b) Provisions for review of and public comment on proposed
changes to area designations.

{(c) All area designations adopted by the administrator as of
May 30, 1992.

49-406. Nonattainment area plan

A. For any ozone, carbon monoxide or particulate
nonattainment area the governor shall certify the metropolitan
planning organization designated to conduct the continuing,
cooperative and comprehensive transportation planning process for
that area under 23 United States Code section 134 as the agency
responsible for the development of a nonattainment area plan for
that area. :

B. For any ©o©zone, carbon monoxide ox particulate
nonattainment area for which no metropolitan planning organization
exists, the department shall be certified as the agency responsible
for development of a nonattainment area plan for that area.

c. For any ozone, carbon monoxide or particulate
nonattainment area, the department, the planning agency certified
pursuant to subsection A of this section on behalf of elected
officials of affected local government, the county air pollution
control department or district, and the department of
transportation shall, by November 15, 1992, and from time to time
as necessary, jointly review and update planning procedures or
develop new procedures.

D. 1In preparing the procedures described in subsection C of
this section, the department, the planning agency certified
pursuant to subsection A of this section on behalf of elected
officials of affected local government, the county air pollution
control department or district, and the department of
transportation shall determine which elements of each revised
implementation plan will be developed, adopted, and implemented,
through means including enforcement, by the state and which by
local governments or regional agencies, or any combination of local
governments, regional agencies or the state.

E. The department, the planning agency certified pursuant to
subsection A of this section on behalf of elected officials of
affected local government, the county air peollution control
department or district, and the department of transportation shall
enter into a memorandum or agreement for the purpose of
coordinating the implementation of the procedures described in
subsection C and D of this section.

F. At a minimum, the memorandum of agreement shall contain:

1. The relevant responsibilities and authorities of each of
the coordinating agencies.

2. As appropriate, procedures, schedules and responsibilities
for development of nonattainment area plans or plan revisions and
for determining reasonable further progress.

3. Assurances for adequate plan implementation.

4, Procedures and responsibilities for tracking plan
implementation.
5. Responsibilities for preparing demographic projections

including land use, housing, and employment.



6. Coordination with transportation programs.

7. Procedures and responsibilities for adoption of control
measures and emissions limitations.
8. Responsibilities for collecting air quality,

transportation and emissions data.

9. Responsibility for conducting air quality modeling.

10. Responsibility for administering and enforcing stationary
source controls.

11. Provisions for the timely and periodic sharing of all
data and information among the signatories relating to:

(a) Demographics.

(b) Transportation.

(¢) Emissions inventories.

(&) ~~Assumptions used in developing the model.

(e) Results of modeling done in support of the plan.

(£} Monitoring data.

G. Each agency that commits to implement any emission
limitation or other control measure, means or technique contained
in the implementation plan shall describe that commitment in a
resolution adopted by the appropriate governing body of the agency.
The resolution shall specify the following:

1. Its authority for implementing the limitation or measure
as provided in statute, ordinance or rule.

2. A program for the enforcement of the limitation or
measure.
3. The level of personnel and funding allocated *to the

implementation of the measure.

H. The state, in accordance with the rules adopted pursuant
to section 49-404, and the governing body of the metropolitan
planning organization shall adopt each nonattainment area plan
developed by a certified metropolitan planning organization. The
adopted nonattainment area plan shall be transmitted to the
department for inclusion in the state implementation plan provided
for under section 49-404.

I. After adoption of a nonattainment area plan, if on the
basis of the reasonable further progress determination described in
subsection F of this section or other information, the control
officer determines that any person has failed to implement an
emission limitation or other control measure, means or technique as
described in the resolution adopted pursuant to subsection G of
this section, the control officer shall issue a written finding to
the person, and shall provide an opportunity to confer. If the
control officer subsequently determines that the failure has not
been corrected, the county attorney, at the request of the control
officer, shall file an action in superior court for a preliminary
injunction, a permanent injunction, or any other relief provided by
law.

J. After adoption of a nonattainment area plan, if, on the
basis of the reascnable further progress determination described in
subsection F of this section or other information, the director
determines that any person has failed to implement an emission
limitation or other control measure, means or technique as
described in the resclution adopted pursuant to subsection G of
this section, and that the control officer has failed to act



pursuant to subsection I of this section, the director shall issue
a written finding to the person and shall provide an opportunity to
confer. If the director subsequently determines that the failure
has not been corrected, the attorney general, at the reguest of the
director, shall file an action in superior court for a preliminary
injunction, a permanent injunction, or any other relief provided by
law.

K. Notwithstanding subsections A and B of this section, in
any metropolitan area with a metropolitan statistical area
population of less than two hundred fifty thousand persons, the
governor shall designate an agency that meets the criteria of
section 174 of the clean air act and that is recommended by the
city that causes the metropolitan area to exist and the affected
county. That agency shall prepare ‘and adopt the nonattainment area
plan. If the governor does not designate an agency, the department
shall be certified as the agency responsible for the development of
a nonattainment area plan for that area.

49-407. Private right of action; citizen suits

A. Except as provided in subsection B, a person having an
interest may commence a civil action in superior court on his own
behalf against the director alleging a failure of the director to
perform an act or duty under this article or article 2 of this
chapter that is not discretionary with the director or alleging
that the director has unreasonably delayed an action within the
director’s authority. The court has Jurisdiction to order the
director to perform the act or duty.

B. No action may be commenced before sixty days after the
plaintiff has given notice of the alleged violation to the
director.

C. The court, in issuing a final order in an action brought
under this section, may award costs of 1litigation, including
reasonable attorney and expert witness fees, to any party whenever
the court determines it is appropriate.

D. Nothing in this section restricts any right that any
person or class of persons may have under any other statute or
under the common law to seek enforcement of an emission standard or
limitation or to seek any other relief against the state or a
political subdivision.

49-408. Air quality conformity; definition

A. Any revision to the state implementation plan adopted
pursuant to 40 Code of Federal Regulations, part 51, subpart T
shall be no more stringent than required under those regulations.
No state agency, metropolitan planning organization or local
transportation agency shall take action that is more stringent than
required under federal law in performing any of the following
functions:

1. Determining which projects require conformity
determinations pursuant to 40 Code of Federal Regulations, part 93,
any state implementation plan revisions adopted pursuant to 40 Code
of Federal Regulations, part 51, subpart T, or the conformity
requirements set forth in the federal implementation plan at 40
Code of Federal Regulations, part 52, subpart D.



2. Determining which projects constitute regionally
significant projects within the meaning of any of the regulations
identified in paragraph 1.

3. Making conformity determinations pursuant to any of the
regulations identified in paragraph 1.

B. Notwithstanding any other provisions of this section, the
director may adopt consultation procedures for the public or
affected agencies which supplement the requirements of 40 Code of
Federal Regulations, part 51, subpart T.

C. For purposes of this section "local transportation agency"
means any city, town, county or other local or regional government
or agency that receives federal funds designated under title 23
United States Code or the federal transit act.



ARTICLE 2. STATE AIR POLLUTICN CONTROL

49~421, Definitions

In this article, unless the context otherwise requires:

1. "Air contaminants" includes smoke, vapors, charred paper,
dust, soot, grime, carbon, fumes, gases, sulfuric acid mnist
aerosols, aerosol droplets, odors, particulate matter, windborne
matter, radiocactive materials, or noxious chemicals, or any other
material in the outdoor atmosphere.

2. "Alr pollution" means the presence in the outdoor
atmosphere of one or more air contaminants or combinations thereof
in sufficient quantities, which either alone or in connection with
other substances by reason of their concentration and duration are
or-tend to be injurious to human,-plant or animal life, or cause
damage to property, or unreasocnably interferes with the comfortable
enjoyment of life or property of a substantial part of a community,
or obscures visibility, or which in any way degrades the quality of
the ambient ailr below the standards established by the director.

3. "Department” means the department of environmental
quality.

4. "Director" means the director of environmental gquality.

5. "Hearing board" means the state air pollution control
hearing board.

6. "Person" includes any public or private corporation,

company, partnership, firm, association or society of persons, the
federal government and any of its departments or agencies, the
state and any of its agencies, departments or political
subdivisions, as well as a natural person.

7. "Special inspection warrant" is an order in writing issued
in the name of the state of Arizona, signed by a magistrate,
directed to the director or his deputies, authorizing him to enter
into or upon any public or private property for the purpose of
making an inspection authorized by law.

49-422. Powers

A. In addition to any other powers vested in it by law, the
department may:

1. Accept, receive, and administer grants or other funds or
gifts from public and private agencies, including the federal
government, to carry out any of the purposes of this chapter. All
monies resulting therefrom shall be deposited in the state treasury
to the account of the department.

2. Secure necessary scilentific, technical, administrative,
and operational services, including laboratory facilities, by
contract or otherwise to carry out the purposes of this chapter.

3. Require, as specified in subsections B and ¢ of this
section, any source of air contaminants to monitor, sample or
perform other studies to quantify emissions of air contaminants or
levels of air peollution that may reasonably be attributable to that
source, i1f the director either:

(a) Determines that monitoring, sampling or other studies are
necessary to determine the effects of the source on levels of air
pollutiocn.

(b) Has reasonable cause to believe a violation of this



chapter, rules adopted pursuant to this chapter or a permit issued
pursuant to this chapter has been committed.

(c) Determines that those studies or data are necessary to
accomplish the purposes of this chapter, and that the monitoring,
sampling or other studies by the source are necessary in order to
assess the 1impact of the source on the emission of air
contaminants.

B. The director shall adopt rules requiring sources of air
contaminants to monitor, sample or otherwise quantify their
emissions of air pollution which may reasonably be attributable to
such sources for air contaminants for which ambient air guality
standards or emission standards or design, equipment, work practice
or operational standards have been adopted pursuant to section
49-424, subsection-A--or -section 49-425, subsection A. In the
development of the rules, the director shall consider the cost and
effectiveness of the monitoring, sampling or other studies.

C. For those sources of air contaminants for which rules are
not required to be adopted pursuant to subsection B of this
section, the director may regquire a source of air contaminants, by
permit or order, to perform monitoring, sampling or other
quantification of its emissions or air pollution that may
reasonably be attributed to such a source. Before requiring such
monitoring, sampling or other guantification by permit or order,
the director shall consider the relative cost and accuracy of any
alternatives which may be reasonable under the circumstances such
as emission factors, modeling, mass balance analyses or emissions
projections. The director may require such monitoring, sampling or
other quantification by permit or order if the director determines
in writing that all of the following conditions are met:

1. The actual or potential emissions or air pollution may
adversely affect public health or the environment.
2. A monitoring, sampling or dquantification method is

technically feasible for the subject contaminant and the source.

3. An adeguate scientific basis for the monitoring, sampling
or gquantification method exists.

4, The monitoring, sampling or quantification method is
reasonably accurate.

5. The cost of the method is reasonable in light of the use
to be made of the data.

D. Orders issued and permit conditions imposed pursuant to
this section shall be appealable to the hearing board in the same
manner as that prescribed for orders of abatement in sections
49-434 and 49-435 and for permit conditions in section 49-428.

49~423. Hearing board
A. There shall be an air pollution control hearing board

appointed by the governor pursuant to section 38-211.

B. The hearing board shall consist of five members. The five
members shall be knowledgeable in the field of air pollution. At
least one member of the board shall be an attorney licensed to
practice law in this state. At least three members shall not have
a substantial interest, as defined in section 38-502, in any person
required to obtain a permit pursuant to this article. At least one
member of the board shall be a registered engineer. Each board



member shall serve for a term of three years. The terms shall
expire on the third Monday in January of the appropriate year.

C. The hearing board shall select a chairman and
vice~chairman and such other officers as it deems necessary.
D. Hearing board members shall receive compensation as

prescribed pursuant to section 38-611.

49-424. Duties of department

The department shall:

1. Determine whether the meteorclogy of the state is such

that airsheds can be reasonably identified and air pollution,
therefore, can be controlled by establishing air pollution control
districts within well defined geographical areas.
- 2. Make continuing determinations of the guantity-and-nature
of emissions of air contaminants, topography, wind and temperature
conditions, possible chemical reactions in the atmosphere, the
character of development of the various areas of the state, the
economic effect of remedial measures on the various areas of the
state, the availability, use, and economic feasibility of
air-cleaning devices, the effect on human health and danger to
property from air contaminants, the effect on industrial operations
of remedial measures, and other matters necessary to arrive at a
better understanding of air pollution and its control. In a county
with a population in excess of one million two hundred thousand
persons, the department shall locate a monitoring system in at
least two remote geographic sites.

3. Determine the standards for the guality of the ambient air
and the limits of air contaminants necessary to protect the public
health, and to secure the comfortable enjoyment of 1ife and
property by the citizens of the state or in any defined
geographical area of the state where the concentration of air
pollution sources, the health of the population, or the nature of
the economy or nature of land and its uses so require, and develop
and transmit to the county boards of supervisors minimum state
standards for air pollution control.

4., Conduct investigations, inspections and tests to carry out
the duties of this section under the procedures established by this
article.

5. Hold hearings relating to any aspect of or matter within
the duties of this section, and in connection therewith, compel the
attendance of witnesses and the production of records under the
procedures established by section 495-432.

6. Prepare and develop a comprehensive plan or plans for the
abatement and control of air pollution in this state.

7. Encourage voluntary cooperation by advising and consulting
with persons or affected groups or other states to achieve the
purposes of this chapter, including veluntary testing of actual or
suspected sources of air pollution.

8. Encourage political subdivisions of the state to handle
air pollution problems within their respective jurisdictions, and
provide as it deems necessary technical and consultative assistance
therefor.

9. Compile and publish from time to time reports, data, and
statistics with respect to those matters studied and investigated



by the department.

49-425, Rules; hearing

A. The director shall adopt such rules as he determines are
necessary and feasible to reduce the release into the atmosphere of
air contaminants originating within the territorial limits of the
state or any portion thereof and shall adopt, modify, and amend
reasonable standards for the quality of, and emissions into, the
ambient air of the state for the prevention, control and abatement
of air pollution. Additional standards shall be established for
particulate matter emissions, sulfur dioxide emissions, and other
air contaminant emissions determined to be necessary and feasible
for the prevention, control and abatement of air pollution. 1In
fixing such ambient air gquality standards—emission standards -or
standards of performance, the director shall give consideration but
shall not be limited to the relevant factors prescribed by the
clean air act.

B. No rule may be enacted or amended except after the
director first holds a public hearing after twenty days’ notice of
such hearing. The proposed rule, or any proposed amendment of a
rule, shall be made available to the public at the time of notice
of such hearing.

C. The department shall enforce the rules adopted by the
director.

D. All rules enacted pursuant to this section shall be made
available to the public at a reasocnable charge upon request.

49-426, Permits; duties of director; exceptions; applications;
objections; fees

A. A permit shall:

1. Be issued by the director in compliance with the terms of
this section.

2. Be required for any person seeking a compliance extension
pursuant to section 49-426.03, subsection B, paragraph 3 and
section 112(a)(5) of the clean air act and for any person
commencing construction, operating or making a modification to any
source, except as prescribed in subsection B of this section or
section 49-426.01.

B. The provisions of this section shall not apply to motor
vehicles, to agricultural vehicles or agricultural equipment used
in normal farm operations, or to fuel burning equipment which, in
the aggregate with other such equipment of the applicant at the
same location or property other than a one or two family residence,
is rated at less than five hundred thousand British thermal units
per hour. The director may establish by rule additional sources or
classifications of sources for which a permit is not required. The
director shall not adopt such a rule unless the director finds that
the source or class of sources will have an insignificant adverse
impact on air quality. In adopting these rules, the director may
consider any rule that is adopted by the administrator pursuant to
section 502 of the clean air act and that exempts one or more
source categories from the requirement to obtain a permit.

C. Every application for a permit shall be filed in the
manner and form prescribed by the director, and shall contain all



the information necessary to enable the director to make the

determination to grant or deny such application. The director
shall establish by rule requirements for permit applications,
including a standard application form. The director shall

establish by rule requirements for applications for general
permits. An application shall include a compliance plan that
describes how the applicant will comply with all of the applicable
requirements of this chapter and the clean air act, including a
schedule of compliance and a schedule under which progress reports
will be submitted to the director at least every six months. The
director may require that such application include all sources that
are used or to be used by the applicant in a certain process or a
single facility or location. Before acting on an application for
a permit, the director may require the applicant to .furnish further
information or further plans or specifications. The director shall
act, within a reasonable time, on such application and shall notify
the applicant in writing of the proposed approval or denial of such
application, except that the director may have a reasonable period
of time in which to gather information, inspect premises, and issue
such permits. The director shall adopt rules that establish
procedures for determining when applications are complete, for
processing applications and for reviewing permit actions. The
director shall alsc establish by rule criteria for determining
reasonable times for processing permit applications. Rules adopted
pursuant to this subsection shall conform to the requirements of
section 505(a) of the clean air act.

D. The director shall give notice of the proposed permit once
each week for two consecutive weeks in two newspapers of general
circulation in the county in which the source is or will be
located. The notice shall describe the proposed permit and air
contaminants to be emitted and shall state that any person may
submit comments on the proposed permit and may request a public
hearing. The director shall require the applicant at the time of
the first notice to post the site where the source is or may be
located. If permitted by federal, state and local law, the posting
shall be prominently placed at a site that is under the applicant’s
legal control and that is adjacent to the nearest public roadway.
The posting shall be visible to the public using the public roadway
and shall contain the information in the notice that is published
by the director. If a public hearing is regquested, the director
shall reguire the applicant to place an additional posting that
provides notice of the public hearing. A posting shall be
maintained until the public comment period on the proposed permit
is closed. The director shall make available to the public notices
of proposed permits. Each public notice that is issued under this
chapter shall be mailed to the permit applicant, to the affected
federal, state and local agencies and to those persons who have
requested in writing copies of proposed permit action notices.
During the public comment period, any person may submit a request
to the department to conduct a public hearing for the purpose of
receiving oral or written comments on the proposed permit. A
written comment shall state the name and mailing address of the
perscon, shall be signed by the person, his agent or his attorney
and shall clearly set forth reasons why the permit should or should



not be issued. Grounds for comment are limited to whether the
proposed permit meets the criteria for issuance prescribed in this
section or in section 49-427. The department shall consider and
prepare written responses to all comments received during the
public comment period including comments made at a public hearing
conducted by the department. At the time a final permit decision
is made, copies of the department’s responses shall be made
available to the applicant and any person who commented on the
proposed permit.

E. Permits or revisions issued pursuant to this section or
section 49-426.01 may be issued subject to such terms and
conditions as are consistent with the requirements of this article,
article 1 of this chapter and the clean air act and are found by
the director to be necessary, - following public. notice and .an
opportunity for a public hearing as provided in subsection D or H
of this section or in section 49-426.01, and subject to payment of
a reasonable fee to be determined as follows:

1. For a source that is required to obtain a permit pursuant
to title V of the clean air act, the director shall establish by
rule a system of fees that is consistent with and equivalent to
that prescribed by section 502 of the clean air act. These rules
shall prescribe procedures for increasing the fee each year by the
percentage if any by which the consumer price index for the
immediately preceding calendar yvear exceeds the consumer price
index for calendar year 1989.

2. For a facility that is required to obtain a permit
pursuant to this chapter but that is not required to obtain a
permit pursuant to title V of the c¢lean air act, the director shall
determine a fee based on the total actual cost of processing the
permit application, but not exceeding twenty-~five thousand dollars.

The director shall establish an annual inspection fee, not to
exceed the average cost of inspection. The director shall adopt, by
rule, criteria for determining fees and for public hearings.

F. Permits issued pursuant to this section shall be lissued
for a period of five years.

G. Except as provided in section 49-808, subsection E and
subsection B of this section, any person burning used oil, used oil
fuel, hazardous waste or hazardous waste fuel shall first obtain a
permit from the director. Any permit issued by the director under
this subsection shall contain, at a minimum, conditions governing:

1. Limitations on the types, amounts and feed rates of used
0il, used oil fuel, hazardous waste or hazardous waste fuel which
may be burned.

2. The frequency and types of fuel testing to be conducted by
the person.

3. The frequency and type of emissions testing or monitoring
to be conducted by the person.

4. Requirements for record keeping and reporting.

5. Numeric emission limitations expressed in pounds per houxr
and tons per year for air contaminants to be emitted from the
facility burning used oil, used o0il fuel, hazardous waste or
hazardous waste fuel.

H. The director may issue a general permit for a defined



class of facilities if the c¢lass contains a large number of
facilities that are substantially similar in nature and that have
substantially similar emissions and if the following conditions are
met:

1. A general permit shall comply with all of the requirements
for permits prescribed by this section except for the requirements
of subsection D of this section and shall be consistent with the
clean air act.

2. The director shall give notice of the proposed general
permit once each week for two consecutive weeks in a newspaper of
general circulation in each county. The notice shall describe the
proposed general permit, the general class of sources that would be
subject to the proposed permit and the air contaminants to be
emitted. The-notice shall also state that any person may submit.
comments on the proposed general permit and may reguest a public
hearing. A written comment shall state the name of the person and
the person’s agent or attorney and shall clearly set forth reasons
why the general permit should or should not be issued. Grounds for
comment are limited to whether the proposed general permit meets
the criteria for issuance prescribed in this section or section
49-427,

3. Oon issuance of a general permit any person seeking to
permit a source under this subsection shall submit an application
pursuant to subsection C of this section.

4. If the director approves an application to be permitted
under a deneral permit, the director shall provide notice of the
approval in a newspaper of general circulation in the county in
which the source is or will be located.

5. If a person vioclates a general permit, the director may
require the source to obtain a permit pursuant to subsection A of
this section.

6. A general permit may be revoked or revised at any time by
the director if necessary to comply with this chapter. If the
director revokes or revises a general permit, the director shall
notify all persons whose sources are affected by the revocation or
revision and shall include notice of procedures to obtain a permit
pursuant to subsection A of this section or notice of procedures
for compliance with the revisions.

7. The directeor by rule shall adopt procedures for the
issuance of general permits.

8. The director may adopt conditions in a general permit
applicable to sources located in a specified geographic area either
independently of or upon petition by a county air pollution control
officer.

I. Permits issued pursuant to this section shall contain all
of the following:

1. Conditions reflecting all applicable requirements of this
article and rules adopted pursuant to this article.

2. Enforceable emission limitations and standards.

3. A schedule for compliance, if applicable.

4., The requirement to submit at least every six months the
results of any required monitoring.
5. Any other conditions that are necessary to assure

compliance with this article and the clean air act, including the



applicable implementation plan.

J. The director may refuse to issue any permit to any source
subject to the reguirements of title V of the clean air act if the
administrator objects to its issuance in a timely manner as
prescribed under title V of the act.

K. If an applicant has submitted a timely and complete
application for a permit required under this section, but final
action has not been taken on that application, failure to obtain a
permit shall not be a violation of this chapter unless the delay in
final action is due to the failure of the applicant to submit
information required or regquested to process the application. This
subsection does not apply to any person required to obtain a permit
before commencing construction of a source as required under this

-section or any person seeking a permit revision as provided under. .

section 49-426.01.

L. The director may issue a single permit authorizing
emissions from similar operations at multiple temporary locations,
if the permit includes conditions that will assure compliance with
all applicable requirements of this chapter and the clean air act
at all locations. Any permit issued pursuant to this subsection
shall require the applicant to notify the director in advance of
each change in location. In issuing a single permit, the director
may reguire a separate permit fee for operations at each location.

M. In the case of a permit with a term of three or more years
issued pursuant to the requirements of title V of the clean air act
to a major source, the director shall require revisions to the
permit to incorporate applicable standards and regulations adopted
by the administrator pursuant to the clean air act after the
issuance of the permit. The director shall reguire any revisions
as expeditiously as practicable, but not later than eighteen months
after the promulgation of such standards and regulations. No
permit revision shall be regquired if the effective date of
standards and regulations is after the expiration of the permit.
Any permit revision required pursuant to this subsection shall be
treated as a permit renewal.

N. Any permit issued pursuant to the requirements of this
article and title V of the clean air act to a unit subject to the
provisions of title IV of the c¢lean air act shall include
conditions prohibiting all of the following:

1. Annual emissions of sulfur dioxide in excess of the number
of allowances to emit sulfur dioxide held by the owners or
operators of the unit or by the designated representative of the
owners or operators.

2. Exceedances of applicable emission rates.

3. The use of any allowance prior to the year for which it
was allocated.

4. Contravention of any other provision of the permit.

49-426.01. Permits; changes within a source; revisions

A, The director shall establish by rule provisions to allow
changes within a permitted source without requiring a permit
revision if all of the following conditions are met:

1. The changes do not constitute modifications under title I

of the clean air act.



2. The changes do not result in an emission that is greater
than the emissions allowed under the permit.

3. The source provides the director with a written notice of
the proposed changes at least seven days in advance of the
beginning of those changes.

4. The source satisfies other conditions that may be
established in the rules adopted pursuant to this section. Rules
adopted pursuant to this section at a minimum shall conform to
those adopted by the administrator pursuant to title V of the clean
air act and may prescribe a different time limit for notifications
assocliated with emergency conditions.

B. A permit issued pursuant to section 49-426 may be revised,
revoked and reissued, or terminated for cause. The filing of a
request for a permit revision, revocation and..reissuance, or
termination or a notification filed pursuant to subsection A of
this section does not stay an effective permit condition. The
director may require that the applicant provide in writing within
a reasonable time any information that the director identifies as
necessary for the director to determine if cause exists for
revising, revoking and reissuing, or terminating the permit or for
determining compliance with permit conditions.

C. The director shall establish by rule procedures related to
public review of proposed changes to a source as provided in
subsection A of this section and proposed permit revisions as
provided in subsection B of this section. These rules at a minimum
shall conform to those adopted by the administrator pursuant to
title V of the clean air act.

49-426.02. Permit shield

The director shall establish by rule conditions under which
compliance with a permit or permit revision issued pursuant to this
chapter constitutes compliance with the applicable requirements of
this chapter and the clean air act.

49-426.03. Enforcement of federal hazardous air pollutant program;
definitions

A. The list of hazardous air pellutants in section 112(b) (1)
of the clean air act is adopted as the list of federally listed
hazardous air pollutants that will be subject to the program
adopted pursuant to subsection B of this section. Within one year
after the administrator adds or deletes a pollutant pursuant to
section 112(b)(2) or (3) of the clean air act the director shall
adopt those revisions for the 1list adopted pursuant to this
subsection unless the director finds that there is no scientific
evidence to support the revision.

B. By November 1, 1993, the director shall adopt by rule a
program for administration and enforcement of the federal hazardous
alr pollutant program established by section 112 of the clean air
act. The program shall be consistent with and meet the
requirements of section 112 of the clean air act and shall contain
the following provisions:

1. No person may obtain a permit or permit revision to modify
a major source of federally listed hazardous air pollutants or to
construct a new major source of federally listed hazardous air



pollutants, unless the director determines that the person will
install the maximum achievable control technology for the
modification or new major socurce. For purposes of this paragraph,
a major source of federally listed hazardous air pollutants means
a major source as defined in section 1i2(a) (1) of the clean air act
and implementing regulations adopted by the administrator. A new
or modified major source of federally 1listed hazardeus air
pollutants means a major source that commences construction or a
modification after rules adopted by the director pursuant to this
subsection become effective pursuant to section 41-1032. A
physical change to a source or change in the method of operation of
a source is not a modification subject to this paragraph or
paragraph 2 of this subsection if the change complles with sectlon
112 (g) (1) of the clean air act. . A

2. Until the administrator adopts em1551ons standards
establishing the maximum achievable control technology for a source
category or subcategory that includes a source subject to paragraph
1 of this subsection, the director shall determine the maximum
achievable control technology for the modification of new major
source on a case-by-case basis. If the director determines that it
is not feasible to prescribe or enforce an emission standard, a
maximum achievable control technology standard imposed pursuant to
this paragraph may consist of a design, eguipment, work practice or
operational standard, or a combination thereof.

3. If an existing source submits an application pursuant to
section 49-426 which demonstrates that the source has achieved a
reduction of ninety per cent or more of federally listed hazardous
air pollutants or ninety~five per cent in the case of federally
listed hazardous air pollutants that are particulates, the director
shall issue a permit or permit revision allowing the source to meet
an alternative emission limitation reflecting such reduction in
lieu of an emission limitation promulgated by the administrator
under section 112(d} of the clean air act. The application shall
comply with section 112(i) (5) of the clean air act and implementing
regulations adopted by the administrator. The alternative emission
limitation shall apply for a period of six years from the
compliance date otherwise applicable to the source under section
112 (d) of the clean air act.

4. If the administrator fails to adopt a standard for a
source category or subcategory within eighteen months after the
deadline established for that category or subcategory pursuant to
section 112(e) (1) and (3) of the c¢lean air act, the owner or
operator of an existing major source in the category or subcategory
shall be required to submit a permit application for such source
pursuant to section 49-426, and the director, acting in accordance
with the procedures adopted pursuant to section 49-426, shall be
required to issue a permit establishing maximum achievable control
technology for the affected source on a case-~by~case basis or, in
the alternative, an alternative emission limitation pursuant to
paragraph 3 of this subsection. If the director determines that it
is not feasible to prescribe or enforce an emission standard, a
maximum achievable control technology standard imposed pursuant to
this paragraph may consist of a design, egquipment, work practice or
operational standard, or a combination thereof.



5. When the administrator adopts and makes effective
standards pursuant to section 112(d) or 112(f) of the clean air act
the director shall adopt those standards in the same manner as
prescribed by the administrator.

6. When a reliable method of measuring emissions of a
hazardous air pollutant subject to this section is not avallable,
the director shall not require compliance with a numeric emission
limit for that pollutant but shall instead require compliance with
a design, equipment, work practice or operatlonal standard, or a
combination of those standards. The provision adopted pursuant to
this paragraph shall not apply to sources or modifications that
commence construction after the permit program established pursuant
to section 49-426 becomes effective under section 502(h) of the
—clean air act.

C. Where the clean air act has established provisions,
including specific schedules, for the regulation of source
categorles pursuant to sectlon 112(e) (5) and 112(n) of the clean
air act, those provisions and schedules shall be adopted by the
dlrector and shall apply to the regulation of those source
categories under subsection B of this section.

D. For any category or subcategory of facilities licensed by
the nuclear regulatory commission, the director shall not adopt or
enforce any standard or limitation respecting emissions of
radionuclides which is more stringent than the standard or
limitation adopted by the administrator pursuant to section 112 of
the clean air act.

E. When the administrator makes one of the follow1ng findings
pursuant to section 112(n) (1) (A} of the clean air act the finding
is effective for purposes of the state’s administration and
enforcement of the federal hazardous air pollutant program in the
same manner as prescribed by the administrator:

1. A finding that regulation is not appropriate or necessary.

2. A finding that alternative control strategies should be
applied.

49-426.04. State list of hazardous air pollutants

A. The state list of hazardous air pollutants that are
subject to regulation consists of all of the following:
1. Hazardous air peollutants that are designated by the

director by rule if the director finds all of the following:

(a) There is scientifically reliable evidence on the health
or enviromnmental effects of the pollutant adequate to support the
designation. The director shall rely on technical protocols
appropriate for the development of the list of hazardous air
pollutants and shall base the designation on credible medical and
toxicological evidence that has been subjected to peer review.
Evidence shall be considered scientifically reliable only if it
demonstrates adverse effects +to human health or adverse
environmental effects from an air pollutant at concentrations that
are likely to occur in the environment as a result of emissions of
the pollutant into the ambient air.

(b) Emissions, ambient concentrations, bicaccumulation or
deposition of the pollutant result in adverse effects to human



health or adverse environmental effects.

(c) An adequate and reliable methodology exists for
quantifying emissions and ambient concentrations of the pollutant.

2. Federally listed hazardous air pollutants.

B. The director of the department of environmental quality
shall file with the secretary of state the list of substances for
which ambient air gquality guidelines are recommended by the
department of health services as of July 15, 1992. A true copy of
the 1list that is filed in the office of the secretary of state
shall be on file in the department of environmental quality and
shall be available for examination by the public during regular
business hours. The director shall review the list of substances
to identify which substances are federally listed hazardous air
pollutants. The director shall review those substances that are
not federally listed hazardous air pollutants tec preliminarily
determine those substances that meet each of the criteria for
designation as a hazardous air pollutant as prescribed by
subsection A, paragraph 1, subdivisions (a), (b) and (c). If the
director determines that a substance meets the criteria for
designation, the director shall prepare a written statement of the
basis for the preliminary determination and, within thirty days of
the issuance of the preliminary determination, shall propose a rule
to list the substance as a hazardous air pollutant. The director
shall adopt those rules not later than November 1, 1993.

C. Except in the case of federally listed hazardous air
pollutants, the director may by rule rescind the designation of an
air pollutant as a hazardous air pollutant if the director finds
that any of the criteria specified in subsection A 1s not
satisfied.

D. Any person may petition the director to designate any air
pollutant as a hazardous air pollutant pursuant to subsection A.
The director shall within six months of the receipt of such a
petition begin a rule making to designate the pollutant as a
hazardous air pollutant pursuant to subsection A, if the petitioner
demonstrates or the director finds that all of the criteria
specified in subsection A are satisfied.

E. Any person may petition the director to rescind the
designation of an air pollutant as a hazardous air pollutant
pursuant to subsection B. The director shall within six months of
the receipt of such a petition begin a rule making to rescind the
designation of the air pollutant as a hazardous air pollutant
pursuant to subsection B, i1f the petitioner demonstrates or the
director finds that any of the criteria specified in subsection A
is not satisfied.

F. The director shall not designate a conventional air
pollutant as a hazardous air pollutant. This subsection shall not
apply to any of the following pollutants:

1. Any pollutant that independently meets the criteria of
subsection A and is a precursor to a conventional air pollutant.

2. Any pollutant that is in a class of conventional air

pollutants.

49-426.05. Designation of sources of hazardous air pollutants
A. The director may by rule designate a category of sources



that are subject to the state program for control of hazardous air
pollutants established pursuant to section 49-426.06. In order to
designate a category of sources pursuant to this section, the
director shall find that emissions of hazardous air pollutants from
sources in the category individually or in the aggregate result in
adverse effects to human health or adverse environmental effects.
In determining whether emissions from a category of sources result
in adverse effects to human health or adverse environmental
effects, the director shall consider the following:

1. The number of persons likely to be exposed to emissions
from sources in the category.

2. Whether the category should be limited to sources with the
potential to emit hazardous air pollutants in amounts exceeding the
thresholds set forth in section 49-426.06, subsection A, paragraph
2.

3. Whether based on the criteria set forth in this
subsection, the category should be limited to sources located in a
particular geographic area. The director shall to the maximum

extent practicable define source categories so that they cover only
those sources for which the finding required by this subsection has
been made.

B. In addition to the other authority provided by this
chapter, the director may require persons who own or operate
sources in a category that the director reasonably believes may
gqualify for designation pursuant to subsection A of this section to
provide the director with notification of the types and amounts of
hazardous air pollutants emitted by those sources. The owner or
operator of the source shall provide readily available data
regarding emissions from the source but shall not be required to
conduct performance tests, sampling or monitoring in order to
respond to a request under this subsection. Inaccuracies in any
notification provided pursuant to this subsection shall not be
violations of this chapter, if the inaccuracies result from good
faith efforts to identify hazardous air pollutants emitted by the
source or to estimate the amount of hazardous air pollutants
emitted by the source.

C. When a new source that is within a category that has not
been designated pursuant to subsection A of this section submits an
application for a permit pursuant to section 49~426, the director
may suspend action on the application pending the designation of
the category pursuant to subsection A of this section if all of the
following conditions are satisfied:

1. The director makes the finding required by subsection A of
this section for the category to which the source belongs.

2. The director provides notice of the director’s intent to
suspend action on the application to the applicant on or before the
date that a completeness determination is due under section 49-426.

3. The applicant does not elect to comply with section
49~-426.06, subsection C or D.

D. A decisicn by the director to suspend action on a permit
application pursuant to subsection C of this section 1is appealable
pursuant to section 49-428.



49-426.06. State program for control of hazardous air pollutants

A. By November 1, 1993, the director shall by rule establish
a state program for the control of hazardous air pollutants that
meets the requirements of this section. The program established
pursuant to this section shall apply to the following sources:

1. Sources that emit or have the potential to emit with
controls ten tons per year or more of any hazardous air pollutant
or twenty-five tons per year or more of any combination of
hazardous air pollutants.

2. BSources that are within a category designated pursuant to
section 49-426.05 and that emit or have the potential to emit with
controls one ton per year or more of any hazardous air pollutant or
two and one-half tons per year of any combination of hazardous air
. pollutants. . . ‘ e ,

B. After rules adopted pursuant to subsection A of this
section become effective pursuant to section 41-1032, a person
shall not commence the construction or modification of a source
that is subject to this section without first obtaining a permit or
permit revision that complies with section 49-426 and subsection C
or D of this section. For purposes of determining whether a change
constitutes a modification, the director shall by rule establish
appropriate de minimis amounts for hazardous air pollutants that
are not federally listed hazardous air pollutants. In establishing
de minimis amounts, the director shall consider any relevant
guidelines or criteria promulgated by the administrator. A
physical change to a source or change in the method of operation of
a source 1is not a modification subject to this section if the
change satisfies any of the following conditions:

1. The change complies with section 112(g) (1) of the clean
air act.

2. The change, together with any other changes implemented or
planned by the source, qualifies the source for an alternative
emission limitation pursuant to section 112 (i) (5) of the clean air
act.

3. The change is required under a standard imposed pursuant
to section 112(d) or 112(f) of the clean air act and the change is
implemented after the administrator promulgates the standard.

C. A permit or permit revision issued to a new or modified
source that is subject to the state hazardous air pollutant program
under subsection A, paragraph 1 of this section shall impose the
maximum achievable control technology for the new source or
modification, wunless the applicant demonstrates pursuant to
subsection Db of this section that the imposition of maximum
achievable control technology is not necessary to avoid adverse
effects to human health or adverse environmental effects. A permit
or permit revision issued to a new or modified source that is
subject to the state hazardous air pollutant program under
subsection A, paragraph 2 of this section shall impose hazardous
alr pollutant reascnably available control technology for the new
source or modification, unless the applicant demonstrates pursuant
to subsection D of this section that the imposition of hazardous
air pollutant reascnably available control technology is not
necessary to avoid adverse effects to human health or adverse
environmental effects, When a reliable method of measuring



emissions of a hazardous air pollutant subject to this section is
not available, the director shall not require compliance with a
numeric emission limit for the pollutant but shall instead require
compliance with a design, equipment, work practice or operational
standard, or a combination thereof. Standards imposed pursuant to
this subsection shall apply only to hazardous air pollutants
emitted in amounts exceeding the de minimis amounts established by
the administrator or by the director pursuant to subsection B of
this section. The director shall not impose a standard under this
subsection that would require the application of measures that are
incompatible with measures required under a standard imposed
pursuant to section 49-426.03, subsection B.

D. If the owner or operator of a new source or modification
subject to this section establishes that.the imposition of maximum
achievable control technclogy or hazardous air pollutant reasonably
available control technology 1is not necessary to avoid adverse
effects to human health or adverse environmental effects by
conducting a scientifically sound risk management analysis and
submitting the results to the director with the permit application
for the new source or modification, the director shall exempt the
source from the imposition of such technology. The risk management
analysis may take into account the following factors:

1. The estimated actual exposure of persons living in the
airshed of the source.

2. Available epidemiological or other health studies.

3. Risks presented by background concentrations of hazardous
air pollutants.

4. Uncertainties in risk assessment methodology or other
health assessment techniques.
5. Health or environmental consequences from efforts to

reduce the risk.

6. The technological and commercial availability of control
methods beyond those otherwise required for the source and the cost
of such methods.

E. Where maximum achievable control technology or hazardous
air pollutant reasonably available control technology has been
established in a general permit for a defined class of sources
pursuant to subsection C of this section and section 49-426,
subsection H, the owner or operator of a source within that class
may obtain a variance from the standard by complying with
subsection D of this section at the time the source applies to be
permitted under the general permit. If the owner or operator makes
the demonstration regquired by subsection D of this section and
otherwise qualifies for the general permit, the director shall, in
accordance with the procedures established pursuant to section
49-426, approve the application and issue a permit granting a
variance from the specific provisions of the general permit
relating to the standard. Except as otherwise modified by the
variance, the general permit shall govern the source.

F. If the clean air act has established provisions, including
specific schedules, for the regulation of source categories
pursuant to section 112(e) (5) and 112(n) of the clean air act,
those provisions and schedules shall apply to the regulation of
those source categories under subsection B of this section.



G. For any category or subcategory of facilities licensed by
the nuclear regulatory commission, the director shall not adopt or
enforce any standard or limitation respecting emissions of
radionuclides which 1s more stringent +than the standard or
limitation adopted by the administrator pursuant to section 112 of
the clean air act.

49-426.07. Imminent and substantial endangerment

Notwithstanding any permit granted pursuant +to section
49-426.03 or 49-426.06, the director may seek injunctive relief as
provided in section 49-462 on receipt of evidence that a source or
combination of sources 1is presenting an imminent and substantial
endangerment to public health or the environment.

49-426.08. Research program on hazardous air peollutants

A. In cooperation with the department of health services, the
United States environmental protection agency and the national
academy of sciences, the department of environmental quality shall
undertake a comprehensive research program to evaluate the existing
risk to public health related to hazardous air pollution and to
provide options and recommendations for programs to control the
release of hazardous substances into the ambient air. In
developing the research program, the department shall prepare a
research plan and subject that plan to national peer review. The
research program shall be funded by monies from the air quality
fund established pursuant to section 49-551 and shall include all
of the following:

1. Identification of hazardous substances that are or may be
emitted into the ambient air in this state and that present,
through inhalation or other routes of exposure, a threat of adverse
health effects or adverse environmental effects whether through
ambient concentration, bicaccumulation, deposition or otherwise.

2. Identification and evaluation of methods for conducting
ambient air monitoring, measuring emissions and performing related
analyses.

3. A statewide survey to determine, through direct

measurement and appropriate estimation technigues, concentrations
of those hazardous substances in the ambient air and to estimate
source contributions to ambient concentrations from permitted,
nonpermitted and natural sources as well as background
concentrations.

4. A statewide survey to identify permitted and nonpermitted
sources of these substances and to gather information necessary to
quantify emissions.

5. Identification and evaluation of alternative risk
assessment methodologies.

6. Evaluation of alternative methods to perform atmospheric
modeling and determine receptor-source relationships.

7. An assessment of residual risk after the implementation of
controls during the terms of the research program.

8. An evaluation of estimated actual risk from exposure to
those substances in this state.
9. An evaluation of the feasibility of, need for and

potential methods for establishing ambient air quality standards or



health based guidelines for those substances.

10. A public education program to provide information and
increase public awareness of hazardous air pollutants and the
research program.

11. Other data that the director deems useful or necessary
for the purpose of developing the research program.

B. Not later than September 1, 1995, the department shall
publish a report of its findings and recommendations resulting from
the research program conducted pursuant to this section. The
report shall include recommendations as to what changes, if any,
are needed to current law to protect public health and the
environment from the effects of exposure to hazardous air pollution
and shall consider the cost of achieving such changes and any
non-air gquality health and environmental impacts and energy
requirements that may result from the changes. The director shall
submit the report to the governor, the president of the senate and
the speaker of the house of representatives and shall submit the
report for national peexr review. The director shall conduct
meetings throughout this state in order to present the report to
members of the general public and to receive comments.

49-427. Grant or denial of applications; revisions

A, The director -shall deny a permit or revision 1if the
applicant does not show that every such source is so designed,
controlled, or equipped with such air pollution control equipment
that it may be expected to operate without emitting or without
causing to be emitted ailr contaminants in viclation of the
provisions of this article and the rules adopted by the director.

B. Prior to acting on an application for a permit, the
director may require the applicant to provide and maintain such
facilities as are necessary for sampling and testing purposes in
order to secure information that will disclose the nature, extent,
quantity or degree of ailr contaminants discharged into the
atmosphere from the source described in the application. 1In the
event of such a requirement, the director shall notify the
applicant in writing of the type and characteristics of such
facilities.

C. 1In acting upon an application for a permit renewal, if the
director finds that such a source has been constructed not in
accordance with any prior permit or revision issued pursuant to
section 49-426.01, the director shall require the person to obtain
a permit revision or shall deny the application for such permit.
The director shall not accept any further application for a source
so constructed until the director finds that such source has been
reconstructed in accordance with the prior permit or a revision, or
until a revision to the permit has been obtained.

D. After a decision on a permit or revision, the director
shall notify the applicant and any person who filed a comment to
the permit pursuant to section 49-426 or the revision pursuant to
section 49-426.01 in writing of the decision, and if the permit is
denied, the reasons for such denial. Service of this notification
may be made in person or by first class mail. The director shall
not accept a further application unless the applicant has corrected
the reasons for the objections specified by the director as reasons



for such denial.

49-428. Appeals of permit actions

A. Within thirty days after notice is given by the director
of approval, denial or revocation of a permit, permit revision or
conditional order, the applicant and any person who filed a comment
on the permit or permit revision pursuant to section 49-42s,
subsection D, or on the conditional order pursuant to section
49-438, subsection C, may petition the hearing board, in writing,
for a public hearing, which shall be held within thirty days after
receipt of the petition. The hearing board, after notice and a
public hearing, may sustain, modify or reverse the action of the
director.

. B.. Any person having an interest that is or may be adversely
affected may commence a civil action in superior court against the
director alleging that the director has failed to act in a timely
manner as provided in section 49-426, subsection C. No action may
be commenced before sixty days after the plaintiff has given notice
to the director. The court has jurisdiction to require the
director to act without additional delay.

49-429. Permit transfers; notice; appeal

A. A permit shall not be transferable, whether by operation
of law or otherwise, either from one location to ancther or from
one source to another.

B. Subsection A shall not apply to mobile or portable source
which is transferred from one location to another after
notification to the department of the transfer.

C. A permit may be transferred from one person to another
whether by operation of law or otherwise if the person who holds
the permit notifies the director in writing before the transfer.
The notice shall be in writing and shall include the name, address,
telephone number and statutory agent of the person to whom the
permit will be transferred, the effective date of the proposed
transfer and other information the director may determine to be

necessary by rule. The director shall prescribe procedures for
this notice.
D. If the director determines that the transferee is not

capable of operating the source in compliance with the requirements
of this article, rules adopted under this article and the
conditions established in the permit, the transfer shall be denied.
In order for the denial to be effective, notice of the director’s
denial, including the reasons for the denial, shall be issued
within ten working days of the director’s receipt of the notice of
proposed transfer.

E. Denial of a permit transfer is appealable by the
transferor and the transferee to the air pollution control hearing
board in the same manner as prescribed for denial of a permit in
section 49-428.

49-430. Posting of permit

A person who has been granted an operating permit, shall
firmly affix such permit, an approved facsimile of such permit, or
other approved identification bearing the permit number upon such



machine, egquipment, incinerator, device or other article for which
the operating permit is issued in such a manner as to be clearly
visible and accessible. In the event that such machine equipment,
incinerator, device or other article is so constructed or operated
that such permit cannot be so placed, the permit shall be mounted
so as to be clearly visible in an accessible place within a
reasonable distance of such machine, equipment, incinerator, device
or other article, or maintained readily available at all times on
the operating premises.

49~431. Notice by building permit agencies

All agencies that issue building permits shall examine the
plans and specifications submitted by an applicant for a building
permit to determine 1f an installation permit will possibly be
required under the provisions of section 49-426. If it appears
possible that such installation permit will be required, the agency
shall give written notice to such applicant to contact the
department and shall furnish a copy of such notice to the county
air pollution control ocfficer and the department.

49-432. Classification and reporting; confidentiality of records

A. The director, by rule, shall classify air contaminant
sources according to levels and types of emissions and other
characteristics which relate to air pollution, and shall require
reporting for any such class or classes. Reporits may be required
as to physical outlets, processes and fuels used, the nature and
duration of emissions and such other information as is relevant to
air pollution and deemed necessary by the director.

B. The owner, lessee or operator of a source under the
jurisdiction of the department shall provide, install, maintain,
and operate such air contaminant monitoring devices as are
reasonable, necessary, and required to determine compliance in a
manner acceptable to the director, and shall supply monitoring
information as directed in writing by the director. Such devices
shall be available for inspection by the director, or his deputies,
during all reasonable times.

C. The department shall make available to the public any
records, reports or information obtained from any person pursuant
to this chapter, including records, reports or information obtained
or prepared by the director or a department employee, except that
the information or any particular part of the information shall be
considered confidential on either of the following:

1. Notice from the person accompanying the information or a
particular part of the information that the information, if made
public, would divulge the person’s trade secrets as defined in
section 49-201 or other information that is 1likely to cause
substantial harm to the person’s competitive position.

2. A determination by the attorney general that disclosure of
the information or a particular part of the information would be
detrimental to an ongoing criminal investigation or to an ongoing
or contemplated civil enforcement action filed under this title in
superior court.

D. If the director on his own or following a reguest for
disclosure disagrees with the confidentiality notice, he may



request the attorney general to seek a court order authorizing
disclosure. If a court order is sought, the person shall be served
with a copy of the court filing and has twenty business days from
the date of service to request a hearing on whether a court order
should be issued. The hearing shall be conducted in camera, and
any order resulting from the hearing is appealable as provided by
law. The director may not disclose the confidential information
until a court order authorizing disclosure has been obtained and
becomes final. The court may award costs of litigation including
reasonable attorney and expert witness fees to the prevailing
party.

E. Notwithstanding subsection C, the department shall make
available to the public the following information obtained from any
person pursuant to this chapter:

1. The name and address of any permit applicant or permittee.

2. The chemical constituents, concentrations and amounts of
any emission of any air contaminant.

3. The existence or level of a concentration of an air
pollutant in the environment.

F. Notwithstanding subsection C, the director may disclose,
with an accompanying confidentiality notice, any records, reports
or information obtained by the director or department employees to:

1. Other state employees concerned with administering this
chapter or if the records, reports or information is relevant to
any administrative or judicial proceeding under this chapter.

2. Employees of the United States environmental protection
agency if the information is necessary or required to administer
and implement or comply with federal statutes or regulations.

49-433. Special inspection warrant

A. The director and his deputies charged under this chapter
or the rules and regulations adopted pursuant to this chapter with
powers or duties involving inspection of real or personal property
including buildings, building premises and building contents for
the purpose of air pollution control shall be authorized to present
themselves before a magistrate and apply for, ocbtain and execute
special inspection warrants. Such inspections shall be limited to
property other than the interior or structures used as private
residences.

B. Upon showing by the affidavit of the director or his
deputies that consent to entry for inspection purposes has been
refused or circumstances justify the failure to seek such consent,
special inspection warrants may be issued by a magistrate for
inspection of public or private, real or personal properties. Such
warrants shall not be necessary in the case of an emergency where
there is an imminent and substantial endangerment to the health of
persons.

C. The warrant shall be in substantially the following form:
"County of +++++++4++d44+, state of Arizona to the director or any
deputy director in the state of Arizona, proof by affidavit having
been this day made before me by (person or persons whose affidavit
has been taken) that in and upon certain premises in the (city,



town or county) of ++++++++++++++ and more particularly described
as follows: (describe the premises with reasonable particularity)
there now exists a reasonable governmental interest to determine if
such premises comply with (section ++++++++++++++ of the Arizona
Revised Statutes) and/or (section ++++++++++++++ of regulation or
ordinance). You are therefore commanded in the day time (or during
reasonable business hours), to make an inspection of said premises
as soon as practicable. Date, 51gnature and title of office." The
endorsement on the warrant shall be in substantially the follow1ng
form: "Received by me +++++tdddttttt, 194+, at ++++++ o’clock
++++++. (Name of director or deputy director)." The return of
officer shall be in substantially the following form: "I hereby
certlfy that by virtue of the within warrant I searched the named
premises and found the following things (describe findings). Dated
this ++++++++++++ day of ++++++t+++, 19++ (Name of director or
deputy director)."

D. The warrant may be served by the director or his deputies
mentioned in its directions, but by no other person except in aid
of the director or his deputies, on his requiring it, the director
or his deputies being present and acting in its execution.

E. A warrant shall be executed and returned to the magistrate
who issued it within ten days after its date. After the expiration
of that time, the warrant shall unless executed be void.

F. Any person who wilfully refuses to permit an inspection
lawfully authorized by warrant issued pursuant to this article is
guilty of a petty offense.

49-435. Hearings on orders of abatement

A. An order of abatement issued by the director shall beconme
effective immediately upon the expiration of the time during which
a request for a hearing may be made pursuant to section 49-~461
unless the person or persons named in such order shall have made a
timely request for a hearing before the hearing board. If a
hearing is requested, the hearing board shall hold the hearing
within thirty days from receipt of the request unless such time is
extended by the hearing board. Written notice of the time and
place of the hearing shall be sent by the hearing board to the
person or persons requesting the hearing and to the director, at
least fifteen days before the hearing.

B. If the board, after the hearing, determines that the act
or acts set forth in the order constitute a violation of any
provision of this chapter or of the rules and regulations adopted
pursuant to this chapter or any requirement of an operating or
conditional permit issued pursuant to this chapter and that no
conditional permit is justified, the board shall affirm or modify
the order for abatement. The order may be conditional and require
a person to refrain from the particular act or acts unless certain
conditions are met.

49-437. Conditional orders; standards; rules

A. The director may grant to any person a conditional order
for each air pollution source which allows such person teo vary from
any provision of this article, any rule adopted pursuant to this
article, or any requirement of a permit issued pursuant to this



article if the director makes each of the following findings:

1. Issuance of the conditional order will not endanger public
health or the environment, or impede attainment of the national
ambient air quality standards.

2. Either of the following is true:

(a) There has been a breakdown of equipment or upset of
operations beyond the control of the petitioner; the source was in
compliance before the breakdown or upset; and the breakdown or
upset may be corrected within a reasonable time.

(b) There is no reasonable relationship between the economic
and social cost of, and benefits to be obtained from, achieving

compliance.
B. The director shall adopt rules necessary for the issuance
of conditional orders. . Such rules shall specify the minimum

requirements for petitions, and procedures for processing petitions
and for public participation. For a conditional order that would
vary from a requirement of the state implementation plan, the rules
adopted by the director shall provide for a public hearing to
receive comments on the petition. For a conditional order that
would vary from a requirement of a permit issued pursuant to this
article, the rules adopted by the director shall conferm to the
procedures established for permit revisions pursuant to section
49-426.01.

49-438. Petition for conditional order; publication; public
hearing
A. A person who seeks a conditional order shall file a

petition with the director.

B. If the issuance of the conditional order requires a public
hearing, the director shall set a hearing date within thirty days
after the filing of the petition. The hearing date shall be within
sixty days after the filing of the petition.

C. Notice of the filing of a petition for a conditional order
and of the hearing date on said petition shall be published in the
manner provided in section 49-~444. The notice shall state that any
person may submit comments on the petition. A written comment
shall state the name of the person and the person’s agent or
attorney and shall clearly set forth reasons why the petition
should or should not be granted. Grounds for comment shall be
limited to whether the petition meets the criteria for issuance of
a conditional order prescribed in section 49-437.

49-439. Decisions on petitions for conditional order; terms and
conditions

A. Within thirty days after the conclusion of the hearing
held pursuant to section 49-438, subsection B, or, if no hearing is
held, within sixty days after the filing of the petition, the
director shall deny the petition or grant the petition on such
terms and conditions as the director deems appropriate.

B. The terms and conditions which are imposed as a condition
to the granting or the continued existence of a conditional order
shall include, but not be limited to:

1. A detailed plan for completion of corrective steps needed
to conform to the provisions of this article, the rules adopted



pursuant to this article, and the requirements of the permit issued
pursuant to this article.

2. A requirement that necessary construction shall begin as
expeditiously as practicable.

3. Such written reports as may be required.

4. The right to make periodic inspection of the facilities
for which the conditional order is granted.

c. A reasonable fee as may be prescribed by the director
shall be deposited in the air pollution control permit fund
established in section 49-555.

49-440. Term of conditional order; effective date

A. A conditional order issued by the director shall be valid
for such period as the director prescribes but in no event for more
than one year in the case of a source that is required to obtain a
permit pursuant to this article and title V of the clean air act,
and three years in the case of any other source that is required to
obtain a permit pursuant to this article.

B. A holder of a conditional order may petition the director
for renewals of such order. The total term of such renewals and
the initial period of such order shall not exceed three years from
the date of initial issuance of such order. Such petition may be
filed at any time not more than sixty days nor less than thirty
days prior to the expiration of such order. The director, within
thirty days of receipt of such petition, shall renew the
conditional order for one year if the petitioner is in compliance
with and conforming to the terms and conditions imposed pursuant to
section 49-43%9. The director may refuse to renew the conditional
order, if after a public hearing held within thirty days of receipt
of such petition the director finds that the petitioner is not in
compliance with and conforming to the terms and conditions of the
conditional order. If, after a period of three years from the date
of original issuance, the petitioner is not in compliance with and
conforming to such terms and conditions, the director may renew
such conditional order for a total term of two additional vears if
the director finds that such failure to comply and conform is due
to conditions beyond the control of such petitiocner.

c. If the director amends or adopts any rule imposing
conditions on the operation of an air peollution source which have
become effective as to the source by reason of the action of the
director or otherwise, and which require the implementation of
control strategies necessitating the installation of additional or
different air pollutien control equipment, the director may renew
a conditional order for an additional term. The term of the
renewal shall be governed by the preceding subsections of this
section, except that the total term of the renewal shall not exceed
two years.

D. Except as provided in paragraphs 1 and 2 of this
subsection, a conditional order issued by the director shall be
effective when issued if:

1. The conditional order varies from the requirements of the
state implementation plan, the conditional order shall be submitted
to the administrator as a revision to the state implementation plan
pursuant teo section 110(1l) of the clean air act, and shall become



effective upon approval by the administrator.

2. The conditional order wvaries from the requirements of a
permit issued for a facility that is required to obtain a permit
pursuant to title V of the clean air act, the conditional order
shall be submitted to the administrator if required by section 505
of the clean air act, and in such case shall be effective at the
end of the review period specified in such section, unless objected
to within such period by the administrator.

49-441. Suspension and revocation of conditional order

If the terms and conditions of the conditional order are being
violated, the director may seek to revoke or suspend the
conditional order granted. In such event, the director shall serve
notice of such violation on the-holder-of-the-conditional order in
the manner provided in section 49-444. The notice shall specify
the nature of such violation and the date on which a hearing will
be held to determine if such a violation has occurred and whether
the conditional order should be suspended or revoked. The date of
the hearing shall be within thirty days from the date the notice is
served upon the holder of the conditional order.

49-442. Decisions of hearing board; subpoenas; time limitations;
revocation

A. All decisions of the hearing board, including the majority
opinion and all concurring and dissenting opinions, shall be in
writing and shall be of public record.

B. A majority of the total membership of the hearing board
shall concur in a decision for it to have effect.

C. The chairman or, in his absence, the vice chairman may
issue subpoenas to compel attendance of any perscn at a hearing and
require the production of books, records and other documents
material to a hearing. Obedience to subpoenas may be enforced
pursuant to section 12~2212.

D. Subject to the approval of the director, the hearing board
may adopt a manual of procedures governing its operation.

E. Decisions of the hearing board shall become effective not
less than thirty days after they are issued unless:

1. A rehearing is granted which shall have the effect of
staying the decision.

2. It is determined that an emergency exists which justifies
an earlier effective date.

F. The hearing board may revoke or modify an order of
abatement a permit or permit revision previously issued at the
county level only after first holding a hearing within thirty days
from the giving of notice of such hearing as provided in section
49-444.

G. When the department has asserted control pursuant to
section 49-402 the hearing board may revoke or modify an order of
abatement or a permit or permit revision previously issued at the
county level only after first holding a hearing within thirty days
from the giving of notice of such hearing as provided in section
49444 .



49-443. Judicial review; grounds; procedures

A, Judicial review .of hearing board decisions shall be
pursuant to the provisions of title 12, chapter 7, article 6,
except as provided in this section.

B. Within thirty days after service of notice of a final
decision or order of the board, or an order denying a rehearing
timely applied for, any person who was a party of record in the
proceedings before the board, including the director or department,
may appeal therefrom to the superior court of Maricopa county and
the scope of such review shall be determined pursuant to section
12-910.

C. A notice of appeal, designating the grounds therefore, and
a demand in writing for a certified transcript of the testimony and
exhibits shall be filed with the court and served on the board.
After receipt of the demand, accompanied by payment of a fee of the
current prevailing rate for transcript, and one dollar for
certification thereof, the board shall make and certify the
transcript and file it with the clerk of the court to which the
appeal has been taken within thirty days, unless extended by
agreement of the parties or order of the court.

D. When an appeal is taken from an order or decision of the
board, such order or decision shall remain in effect pending final
determination of the matter, unless stayed by the court, on a
hearing after notice to the board and upon a finding by the court
that there is probable cause for appeal and that great or
irreparable damage may result to the petitioner warranting such
stay.

E. An appeal may be taken to the court of appeals from the
order of the superior court as in other civil cases. Proceedings
under this section shall be given precedence and brought to trial
ahead of other litigation concerning private interests and other
matters that do not affect public health and welfare.

49-444, Notice of hearing; publication; service

A. Any notice of hearing required by this chapter shall be
given by publication of a notice of hearing for at least two times
in a newspaper of general circulation published in the county
concerned or if there is nc such newspaper published in the county,
in a newspaper of general circulation published in an adjoining
county.

B. If the hearing involves any violation of rules or
regulations adopted pursuant to this chapter, or a conditional
order therefrom then, in addition to the requirements of subsection
A, the person allegedly committing or having committed the
violation or requesting the conditional order shall be served
personally or by registered or certified mail at least fifteen days
prior to the hearing with a written notice of hearing.

49-447. Motor vehicle and combustion engine emission; standards
The director shall adopt rules and regulations setting forth
standards controlling the release into the atmosphere of air
contaminants from motor vehicles and combustion engines. Any rules
or regulations promulgated pursuant to this section shall be
consistent with provisions of federal law, if any, relating to



control of emissions from motor vehicles or combustion engines.
This authority shall apply to implement the provisions of sections
28-955, 28-327 and 49-542.

49-448. Limitations

Nothing in this chapter shall be construed so as to:

1. Grant any jurisdiction or authority with respect to air
contamination or pollution existing solely within commercial and
industrial plants, works or shops owned by or under control of the
person causing the air contamination or pollution.

2. Alter or in any other way affect the relations between
employers and employees with respect to or concerning any condition
of air contamination or pellution, except that a person using a
supplemental control system or intermittent control system for
purposes of meeting the requirements of an order under section 113
(d) or section 119 of the federal clean air act, as amended or for
purposes of receiving an operating permit in the form of a primary
nonferrous smelter order authorized under section 119 of the
federal clean air act, as amended, may not temporarily reduce the
pay of any employee by reason of the use of such supplemental or
intermittent or other dispersion dependent control systemn.

49~453, Alr guality impact reports; filing

A. Every state agency, board and commission shall prepare an
air quality impact report on a state funded project relating to
transportation which it proposes to carry out or approve and which
it determines may have a significant impact on air quality as it
relates to carbon monoxide and ozone. The report shall contain the
following information:

1. A description of the proposed project.

2. Any significant impact on air quality of the proposed
project.

3. Significant environmental effects which cannot be avoided
if the project is implemented.

4. Mitigation measures proposed to minimize any significant
air quality effects.

5. Alternatives to the proposed project including car pooling
or van pooling lanes and bicycle routes.

6. Any significant irreversible air quality changes which
would be involved in the proposed project if it is implemented.

7. The known views of any local groups concerning the
proposed project.

B. The report shall also contain a statement briefly
indicating the reasons for determining that various effects of a
project are not significant and consequently have not been
discussed in detail in the impact report.

C. If authority over a project is shared jointly by an agency
and a board or by an agency and a commission, the agency shall
prepare the report.

D. This section does not apply to:

1. Emergency repalirs to public service facilities which are
necessary to maintain service.

2. Projects which are undertaken, carried out or approved by
a state agency, board or commission to maintain, repair, restore,



demolish or replace property or facilities damaged or destroyed as
a result of a disaster in a disaster stricken area in which a state
of emergency has been declared by the governor.

3. Projects related to the interstate highway system.

4. State projects involving existing facilities.

E. The report shall be filed with the director.

48-454., Adjusted work hours

A. A business which has five hundred or more employees at one
site in a nonattainment area as defined in section 49-541 shall
submit a schedule prior to October 1 of each year to the director
which shows an adjusted work hour proposal that will reduce the
level of carbon monoxide concentrations caused by vehicular travel.

B. A business which has one hundred or more employees at one
site working in a nonattainment area as defined in section 49-541
may implement an adjusted work hour schedule in order to reduce the
level of carbon monoxide concentrations caused by vehicular travel.

C. The director shall transmit the reports received pursuant
to subsection A of this section to the committee on air quality
compliance on or before December 1 of each vear.

49-455. Permit administration fund

A. A permit administration fund is established in the state
treasury consisting of fees, penalties and interest collected
pursuant to this article. The director shall administer the fund.
On notice from the director, the state treasurer shall invest and
divest monies in the fund as provided in section 35-313, and monies
earned from investment shall be credited to the fund. Monies in
the fund are exempt from the provisions of section 35-190 relating
to lapsing of appropriations.

B. Monies in the fund collected pursuant to sections 435-426,
49-426.01, 49-463 and 49-464 shall be used for the following:

1. In the case of fees collected pursuant to section 49-426,
subsection F, paragraph 1, all reasonable direct and indirect costs
required to develop and administer the permit program requirements
of title V of the clean air act.

2. In the case of other fees, administering permits or
revisions lssued pursuant to section 45-426 or 49-426.01 or
conducting inspections.

C. No more than five per cent of the monies in the fund may
be used for the collection of monies, unless otherwise provided
under title V of the clean air act.

D. No more than five per cent of the monies in the fund may
be used for general administration of the fund unless otherwise
provided under title V of the clean air act.

49~-456. Technical assistance for small business; compliance
advisory panel

A. Not later than November 15, 1992, after reasonable notice
and a public hearing, the director shall submit to the
administrator a plan establishing a small business stationary
source technical and compliance assistance program consistent with



and equivalent to the plan required under section 507 of the clean
air act.

B. A compliance advisory panel is established consisting of
seven members who are appointed for staggered five year terms as
follows:

1. Two members who are appointed by the governor to represent
the general public and who are not owners or representatives of
owners of small business stationary sources.

2. Two members who are appointed by the speaker of the house
of representatives and who are owners or who represent owners of
small business stationary sources.

3. Two members who are appointed by the president of the
senate and who are owners or who represent owners of small business
stationary sources. , o _

4. One member who 1is appointed by the director of the
department of environmental gquality to represent the department.

C. The panel shall:

1. Advise the director on the effectiveness of the small
business stationary source technical and environmental compliance
assistance program operated pursuant to this section and any such
program operated by a coumrty, 4ncluding the identification of
difficulties encountered and the degree and severity of
enforcement.

2. Make periodic reports to the director and administrator
concerning the compliance of the small business stationary source
technical and environmental compliance assistance program operated
pursuant to this section and any such program operated by a county
with the requirements of the paperwork reduction act (P.L. 96-511;
20 United States Code section 1221), the regulatory flexibility act
(P.L. 96~354; 5 United States Code section 601) and the equal
access to justice act (P.L. 96-481; 5 United States Code section
504) .

3. Review information developed by the department and any
county for small business stationary sources to assure that the
information is understandable by the general public and advise the
director of its findings.

4, Have staff from the small business stationary source
technical and environmental compliance assistance program to
develop and disseminate reports and advisory opinions.

49-460. Violations; production of records

When the director has reasonable cause to believe that any
person has violated or is in violation of any provision of this
article, any rule adopted pursuant to this article or any
requirement of a permit issued pursuant to this article, he may
request in writing that such person produce all existing books,
records and other documents evidencing tests, inspections or
studies which may reasonably relate to compliance or noncompliance
with rules adopted pursuant to this article.
49-461. Violations; order of abatement

When the director has reasonable cause to believe that any
person has violated or is in violation of any provision of this
article, any rule adopted pursuant to this article or any
requirement of a permit issued pursuant to this article, he may



serve upon such person by certified mail or in person an order of
abatement or may file a complaint in superior court alleging a
violation pursuant to section 49-463. The order shall state with
particularity the act constituting the violation, shall state in
its entirety the specific requirement, provision or rule violated,
shall state the duration of the order and shall state that the
alleged violator is entitled teo a hearing, if such hearing is
requested in writing within thirty days after the date of issuance
of the order. The order may be conditicnal and require a person to
refrain from particular acts unless certain conditions are met. An
order issued under this section shall require the persons to whom
it is issued to comply with the requirement, provision or rule as
expeditiously as practicable. In the case of a source required to
obtain a permit pursuant to this article and title V of the clean
air act, the order shall require compliance no later than one year
after the date the order was issued, and shall be nonrenewable.

49-462. Violations; injunctive relief

The attorney general, at the request of the director, shall
file an action for a temporary restraining order, a preliminary
injunction, a permanent injunction or any other relief provided by
law, 1f the director has reasonable cause to believe that any of
the following is occurring:

1. A person has violated or is in violation of any provision
of this article, a rule adopted pursuant to this article or a
permit issued pursuant to this article.

2. A person has violated or is in violation of an effective
order of abatement.
: 3. A person 1is creating an imminent and substantial
endangerment to the public health or the environment because of a
release of a harmful air contaminant, unless that release 1is
subject to enforcement under title 3, chapter 2, article 6.

49-463. Violations; civil penalties

A. A person who violates any provision of this article, any
permit or permit condition issued pursuant to this article, any fee
or filing requirement, any rule adopted pursuant to this article,
an effective order of abatement issued pursuant to this article or
any duty to allow or carry out inspection, entry or monitoring
activities, 1is subject to a civil penalty of not more than ten
thousand dollars per day per violation. The attorney general at
the request of the director shall file an action in superior court
to recover penalties provided for in this section.

B. For purposes of determining the number of days of
violation for which a civil penalty may be assessed under this
section, if the director has notified the source of the violation
and makes a prima facie showing that the conduct or events giving
rise to the viclation are likely to have continued or recurred past
the date of notice, the days of violation shall be presumed to
include the date of such notice and each day thereafter until the
violator establishes that continuous compliance has been achieved,
except to the extent that the violator can prove by a preponderance
of the evidence that there were intervening days during which no
viclation occurred or that the violation was not continuing in



nature. Notice under this section is accomplished by the issuance
of a notice of violation or order of abatement or by filing a
complaint in superior court that alleges any violation described in
subsection A of this section.

C. In determining the amount of a civil penalty under this
section, the court shall consider all of the following:

1. The seriousness of the violation.

2. As an aggravating factor only, the economic benefit, if
any, resulting from the violation.

3. Any history of that violation.

4. Any good faith efforts to comply with the applicable

reguirements.
5. The economic impact of the penalty on the violator.
6. The duration -of=the--violation as established by any

credible evidence including evidence other than the applicable test
method.

7. Payment by the violator of penalties previously assessed
for the same violation.

8. Other factors the court deems relevant.

D. All penalties collected pursuant to this section shall be
deposited in the air pollution control permit fund established in
section 49-455.

49-464. Violation; classification; definitions

From and after October 31, 19%4:

A. A person who knowingly releases into the ambient air any
extremely hazardous substance listed pursuant to 42 U.S.C. section
11002 (a) (2) or any hazardous air pollutant and who knows at the
time that he thereby places another person in imminent danger of
death or serious bodily injury shall be guilty of a class 2 felony.
For any air pollutant for which the administrator or director has
established a standard by regqulation or in a permit, a release of
such pollutant 1in accordance with that standard shall not
constitute a violation of this subsection. For purposes of
determining whether a defendant wheo is an individual knew that the
violation placed another in imminent danger of serious bodily
injury both of the following shall apply:

1. The defendant is responsible only for actual awareness or
actual belief possessed.

2. Knowledge possessed by another person but not by the

defendant may not be attributed to the defendant.
Notwithstanding ©paragraphs 1 and 2 of this subsection,
circumstantial evidence, including evidence that the defendant took
affirmative steps to be shielded from relevant information, may be
used to prove knowledge.

B. A person who operates a source that is required to have a
permit both under this article and under title V of the clean air
act and who knowingly operates such source without a permit issued
by the director and without having filed a complete application for
renewal of an existing permit in accordance with title V of the
clean air act and this article is guilty of a class 5 felony.

cC. A person who operates a source that 1is subject to an
emission standard that is required to be imposed in the source’s
permit both under this article and under title V of the clean air



act, and who knowingly violates such emission standard is guilty of
a class 5 felony.

D. A person who is subject to an effective order of abatement
issued under this article and who knowingly violates such order is
guilty of a class 5 felony.

E. A person who is required by the director pursuant to this
article to conduct performance tests, and who knowingly alters or
modifies any such performance test in order to render the results
inaccurate is guilty of a class 5 felony.

F. A person who is required by the director to maintain any
monitoring device pursuant to this article, and who Kknowingly
alters, modifies or destroys such monitoring device in order to
render the device inaccurate is guilty of a class 5 felony.

G. A person who operates a source that is required-to have a
permit issued pursuant to this article and that is subject to a
material permit condition other than an emission standard
identified in subsection C of this section, and who knowingly
violates such permit condition is guilty of a class 6 felony. For
purposes of this subsection a material permit condition means a
permit condition determined by the director by rule to be material
after considering the following criteria:

1. The effect of the permit condition on public health and
the environment.

2. The effect of the permit condition on the department’s
ability to enforce the permit program.

3. The effect of noncompliance with the permit condition on
emissions.

4. The effect of the permit condition on the director’s
ability to determine a source’s compliance status.

The director shall adopt the rules required by this subsection and
section 49-514, subsection G by November 1, 1993.

H. A person who is required to obtain a permit before
commencing construction of a source both under this article and
under title V of the clean air act, and who knowingly commences
construction of such source without a permit issued by the director
is guilty of a class 6 felony.

I. A person who operates a source that is not identified in
subsection B of this section and that requires a permit under this
article, and who knowingly operates such source without a permit
issued by the director and without having filed a complete
application for renewal of an existing permit in accordance with
this article is gquilty of a class 6 felony.

J. A person who is required by the director pursuant to this
article to operate a monitoring device, and who knowingly fails to
maintain, operate or repair such monitoring device in order to
render the device inaccurate is guilty of a class 6 felony.

K. A person who is required to obtain a permit to commence
construction of a source under this article but not under title V
of the clean air act, and who acting with criminal negligence
commences construction of such source without a permit issued by
the director is guilty of a class 1 misdemeanor.

L. A person who acting with criminal negligence does any of
the following is guilty of a class 1 misdemeanor:

1. Violates a permit condition not described in subsection C



or G of this section.

2. Violates an opacity standard, unless the opacity standard
is required by section 111 or title I, part C or D, of the clean
air act.

3. Violates a fee or filing requirement established both
under this article and under title V of the c¢lean air act.

4. Violates any other provision of this article for which a
penalty is not otherwise prescribed.

M. Under this section, a knowing violation that continues for
more than one day, but that results from a single act or series of
related acts, constitutes the commission of a single offense.

N. The attorney general may enforce the provisions of this
section.

-~ - 0. In determining the amount -of-a. fine under this section,
the court shall consider all of the following:

1. The seriousness of the viclation.

2. As an aggravating factor only, the economic benefit, if
any, resulting from the violation.

3. Any history of that violation.

4. Any good faith efforts to comply with the applicable

requirements.
5. The economic impact of the penalty of the violator.
6. The duration of the violation as established by any

credible evidence including evidence other than the applicable test
method.

7. Payment by the viclator of penalties previously assessed
for the same violation.

8. Other aggravating and mitigating factor as the court deems
relevant.

P. It shall be an affirmative defense to any prosecution
under subsection A of this section that the conduct charged was
freely consented to by the person endangered and that the danger
and conduct charged were reasonably foreseeable hazards of either
of the following:

1. An occupation, business or profession.

2. Medical treatment or medical or scientific experimentation
conducted by professionally approved methods provided that the
person endangered was made aware of the risk involved in the
treatment or experimentation prior to giving consent.

Q. It shall be an affirmative defense to any prosecution for
viclation of an emission standard or opacity standard under
subsection C or G or subsection L, paragraph 1, 2 or 4 of this
section that both of the following conditions were satisfiled:

1. The violation was reported by verbal or facsimile
notification to the director within twenty-four hours after the
source first learned of the wviolation.

2. The owner or operator of the source provided written
notification to the director containing all of the following
information within seventy~-two hours following the verbal or
facsimile notification:

(a) Confirmation of the wviolation £for which verbal or
facsimile notification was provided.

(b) Identification of the practicable corrective measures
that have been undertaken or will be undertaken to control and



minimize emissions until compliance with the applicable standard is
achieved.

In the case of continuous or recurring violations, the notification
requirement shall be satisfied if the source prov1des the requlred
notification after violations are first detected and includes in
such notification an estimate of the time the wviolations will
continue. Violations occurring after the estimated time period
shall require additiocnal notification pursuant to the first
sentence of this paragraph.

R. It shall be an affirmative defense to any prosecution
under subsection B, H, I or K of this section for operating a
source or commencing construction without a permit that, after
accurately disclosing in writing all relevant information that is
necessary to assess the requirement .to obtain a.permit and that is
requested by a permitting authority, the defendant obtained and
relied upon the written advice of a permitting authority that no
permit was necessary. Failure of a permitting authority to respond
in writing to a request for a determination under this subsection
within fourteen days after receiving the information described
above shall be deemed to be advice that no permit was necessary for
purposes of this subsection.

s. The defendant may establish an affirmative defense
provided by this section by a preponderance of the evidence.

T. Under this section, to prove a knowing violation the state
must prove actual knowledge of circumstances constituting each
element of the offense which, as defined, requires proof of a
culpable mental state. Actual knowledge may be proved by either
direct or circumstantial evidence, including evidence that <the
person deliberately avoided acquiring such knowledge. A person’s
knowledge may not be inferred merely by his or her position within
an enterprise.

U. For purposes of this section, the term "emission standard™
means a numeric limitation on the volume or concentration of air
pellutants in emissions from a source or a specific design,
equipment or work practice standard, the purpose of which is to
eliminate or reduce the volume or concentration of pollutants
emitted by a source. The term emission standard does not include
opacity standards. Violations of emission standards shall be
determined in the manner prescribed by the applicable regulations
issued by the administrator or the director.

49-465. Air pollution emergency

A. If the director determines that air pollution in any area
constitutes or may constitute an emergency risk to the health of
those in the area or that national ambient air quality standards
are likely to be exceeded, such determination shall be communicated
to the governor. The governor may, by proclamation, declare that
an emergency exists and may prohibit, restrict or condition the

following:

1. Motor vehicle traffic.

2. The operation of retail, commercial, manufacturing,
governmental, industrial, or similar activity.

3. Operation of incinerators.

4. The burning or other consumption of fuels.



5. The burning of any materials whatsoever.

6. Any and all other activity which contributes or may
contribute to the emergency.

B. If the governor declares that an emergency exists pursuant
to subsection A, the governor shall prohibit, restrict or condition
the employment schedules for employees of this state and its
political subdivisions, and on a voluntary basis only, may
encourage private employers to develop similar work rules to
restrict vehicle emissions during air guality emergencies. Any
unscheduled leave that an employee of this state or its political
subdivisions is required to take because of the prohibition,
restriction or condition shall be leave with pay.

C. Orders of the governor shall be enforced by the department

and the state and -local- pelice and  air- pollution enforcement - --

personnel forces. Those authorized to enforce the orders may use
reasonable force reguired in the enforcement of the orders, and may
take reasonable steps required to assure compliance, including but
not limited to the following:

1. Enter upon any property or establishment believed to be
violating the order and, if a request does not produce compliance,
cause compliance with such order.

2. Stopping, detouring, rerouting, and prohibiting wvehicle
traffic.

3. Disconnecting incinerator or other types of combustion
facilities.

49~-466., Precedence of actions

For the benefit of the people of the state, court actions and
proceedings brought under this article shall be given precedence
and brought to trial ahead of other litigation concerning private
interests and other matters that do not affect public health and
welfare.

49-467., Preservation of rights

It is the purpose of this article to provide additional and
cumulative remedies to prevent, abate and control air pollution in
the state. Nothing contained in this article shall be construed to
abridge or alter rights of action or remedies in equity under the
common law or statutory law, criminal or civil, nor shall any
provisions of this article, or any act done by virtue thereof, be
construed as estopping the state or any municipality, or owners of
land from the exercise of their rights in equity or under the
common law or statutory law to suppress nuisances or to abate
pollution.



ARTICLE 3. COUNTY AIR POLLUTION CONTROL

49-471, Definitions
In this article, unless the context otherwise requires:

1. "Advisory council" means any county air pollution control
advisory council established pursuant to this article.
2. M"Air contaminants" includes smoke, vapors, charred paper,

dust, soot, grime, carbon, fumes, gases, sulfuric acid nist
aerosols, aerosol droplets, odors, particulate matter, windborne
matter, radioactive materials, or noxious chemicals, or any other
material in the outdoor atmosphere.

3. "Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants or combinations thereof
in sufficient quantities, which either alone or-in connection with
other substances, by reason of their concentration and duration are
or tend to be injurious to human, plant or animal life, or causes
damage to property, or unreasonably interferes with the comfortable
enjoyment of life or property of a substantial part of a community,
or obscures visibility, or which in any way degrades the quality of
the ambient air below the standards established by the board of

supervisors.

4. "Board of supervisors'" means any county board of
supervisors.

5. "Control officer" means the executive head of the

department authorized or desighated to enforce air pollution
regulations, or the executive head of an air pollution control
district established pursuant to section 49-473.

6. "Hearing board" means any county air pollution hearing
board established pursuant to this article.
7. "Person" includes any public or private corporation,

company, partnership, firm, association or society of persons, the
federal government and any of its departments or agencies, the

state and any of 1its agencies, departments or political
subdivisions, as well as a natural person.
8. M"Special inspection warrant" is an order in writing issued

in the name of the state of Arizona, signed by a magistrate,
directed to the control officer or his deputies, authorizing him to
enter into or upon public or private property for the purpose of
making an inspection authorized by law.

49-472. Department studies

Upon the request of any county by its board of supervisors,
the department shall conduct such studies as are requested, and at
the expense of such county, but limited to the county making the
request. Such studies shall be made to determine the nature,
extent, distribution and sources of air pollution within such
county and the possible methods of control and abatement of such
pollution within the county making the request. In the conduct of
such requested studies the department may seek cooperative
arrangements with state universities and other educational
institutions of the state, or with other state departments, the
county, municipalities or private agencies of any kind which have
available facilities or personnel, or both, suitable for the
conduct of one or more areas of such research, under the



supervision of the department.

49-473. Board of supervisors

A. The board of supervisors of a county, in order to conserve
and promote the public health, safety, and general welfare, shall
within its territorial limits, or any portion thereof, investigate
the degree to which the atmosphere of the county is contaminated by
ailr pollution and the causes, sources, and extent of such air
pollution or, if the state is developing a study in the county
pursuant to section 49-424, cooperate with and assist the state in
such a study.

B. The board of supervisors of a county shall authorize or
designate an existing department of the county government or
establish an air pollution -control-—district to. carry out the
necessary investigations, inspections, and enforcement of any rules
and regulations adopted pursuant to this article.

C. The board of supervisors of a county may in lieu of the
provisions of subsection B, in addition to the joint exercise of
powers provided for in title 11, chapter 7, article 3, establish a
multi-county air gquality control region with one or more other
counties by agreement with the board of supervisors of such other
county or counties, and contract for the joint administration of
this article within such region, including, but not limited to, the
joint adoption of regulations and standards and the enforcement
thereof by a joint region hearing board. Any region created under
this subsection shall be governed by all of the provisions
applicable to a county.

49-474. County control boards

The board of supervisors of each county may authorize the
board of health or health department of their respective counties
in cooperation with the department of environmental quality to:

1. Study the problem of air pollution in the county.

2. Study possible effects on adjoining counties.

3. Cooperate with chambers of commearce, industry,
agriculture, public officials and all other interested persons or
organizations.

4. Hold public hearings if in their discretion such action is
necessary.

5. The board of supervisors by resolution may establish an
air pollution control district.

49-474.01. Additional board duties in nonattainment areas

A. The board of supervisors of a county which contains a
vehicle emissions control area as defined in section 49-541 shall:

1. In area A, as defined in section 49-541, in consultation
with the designated metropolitan planning organization, synchronize
traffic control signals on all roadways, within and across
jurisdictional boundaries, which have a traffic flow exceeding
fifteen thousand motor vehicles per day. The synchronization shall
be completed not later than September 30, 1994.

2. In area B, synchronize traffic control signals on roadways
with a traffic flow exceeding fifteen thousand motor vehicles per

day.



3. Implement adjusted work hours for at least eighty-five per
cent of county employees each year beginning October 1 and ending
April 1 in order to reduce the level of carbon monoxide
concentrations caused by vehicular travel.

B. Not later than May 31, 1994 the board of supervisors of a
county in area A as defined in section 49-541 shall make and
enforce ordinances consistent with the provisions of section 49-588
to reduce or encourage the reduction of the commuter use of motor
vehicles by employees of the county and employees whose place of
employment is within the county.

C. The board of supervisors in a county with a population of
more than one million two hundred thousand persons according to the
most recent federal decennial census shall develop and implement a
vehicle fleet plan for. the purpose of _encouraging and progressively
increasing the use of alternative fuels in county owned vehicles.
The plan shall include a timetable for increasing the use of
alternative fuels in fleet vehicles either through purchase or
conversion. The timetable shall reflect the following schedule and
percentage of vehicles which operate on alternative fuels:

1. At least eighteen per cent of the total fleet by December
31, 1994.

2. At least twenty-five per cent of the total fleet by
December 31, 1896.

3. At least fifty per cent of the total fleet by December 31,

1998.

4. At least seventy-five per cent of the total fleet by
December 31, 2000 and each year thereafter.

D. The requirements of subsection C of this section may be

waived on receipt of certification supported by evidence acceptable
to the department that the county is unable to acquire or be
provided equipment or refueling facilities necessary to operate
vehicles using alternative fuels at a projected cost that is
reasonably expected to result in net costs of no greater than ten
per cent more than the net costs associated with the continued use
of conventional gascline or diesel fuels measured over the expected
useful life of the equipment or facilities supplied.

E. For the purpose of this section "alternative fuel' means
fuel types and power sources as defined pursuant to section 41-803.

49-475. Powers and duties

The air pollution control district established by the board of
supervisors shall have the power to:

1. Have perpetual succession.

2. Sue and be sued in the name of the district in all actions
and proceedings in all courts and tribunals of competent
jurisdiction.

3. Adopt a seal and alter it at its pleasure.

4. Take by grant, purchase, gift, or lease, hold, use, enjoy,
and to lease or dispose of real or personal property of every kind
within or without the district necessary to the full exercise of
its powers.

5. Lease, sell or dispose of any property or any interest
therein whenever in the judgment of the air pollution control board
such property, or any interest therein, or part thereof, is no



longer required for the purposes of the district, or may be leased
for any purpose without interfering with the use of the same for
the purposes of the district, and to pay any compensation received
therefor into the general fund of the district.

49-476. Authorization to accept funds or grants

The department of environmental guality, county health
departments, or boards of supervisors may accept and expend in
accordance with the terms of the grant any funds granted to it for
research of air pollution by the federal government, any political
subdivision of the state, any agency or branch of the federal or
state governments, or any private agency.

49-476.01. Monitoring - e : :

A. The control officer may require, as specified in
subsections B and C of this section, any source of air contaminants
to monitor, sample or perform other studies to quantify emissions
of air contaminants or levels of air pollution that may reasonably
be attributable to that source, if the control officer either:

1. Determines that monitoring, sampling or other studies are
necessary to determine the effects of the facility on levels of air
pollution.

2. Has reasonable cause to believe a violation of this
article, rules adopted pursuant to this article or a permit issued
pursuant to this article has been committed.

3. Determines that those studies or data are necessary to
accomplish the purposes of this article, and that the monitoring,
sampling or other studies by the source are necessary in order to
assess the impact of the source on the emission of air
contaminants.

B. The board of supervisors shall adopt rules requiring
sources of air contaminants to wmonitor, sample or otherwise
quantify their emissions or air pollution which may reasonably be
attributable to such sources for air contaminants for which ambient
air gquality standards or emission standards or design, equipment,
work practice or operational standards have been adopted pursuant
to section 49-424 or section 49-425, subsection A. In the
development of the rules, the board shall consider the cost and
effectiveness of the monitoring, sampling or other studies.

C. For those sources of air contaminants for which rules are
not required to be adopted pursuant to subsection B of this
section, the control officer may require a source of air
contaminants, by permit or order, to perform monitoring, sampling
or other quantification of its emissions or air pollution that may
reasonably be attributed to such a source. Before requiring such
monitoring, sampling or other quantification by permit or order,
the control officer shall consider the relative cost and accuracy
of any alternatives which may be reasconable under the circumstances
such as emission factors, modeling, mass balance analyses or
emissions projections. The control officer may require such
monitoring, sampling or other quantification by permit or order if
the control officer determines in writing that all of the following
conditions are met:

1. The actual or potential emissions of air pollution may



adversely affect public health or the environment.

2. An adequate scientific basis for the monitoring, sampling
or quantification method exists.

3. The monitoring, sampling or quantification method is
technically feasible for the subject contaminant and the source.

4. The monitoring, sampling or quantification method is
reasonably accurate.

5. The cost of the method is reasonable in light of the use
to be made of the data.

D. Orders issued or permit conditions imposed pursuant to
this section shall be appealable to the hearing beard in the sane
manner as that prescribed for orders of abatement in sections
49-489 and 49-490 and for permit conditions in section 49-482.

49-477. Advisory council

The board of supervisors may appoint an advisory council of
such membership as it deems necessary to advise and consult with
the board of supervisors, the control agency, and the control
officer in effecting the purposes of this article.

49-478. Hearing board

A. The board of supervisors shall appoint an air pollution
hearing board.

B. The hearing board shall consist of five members. The five
members shall be knowledgeable in the field of air pollution. At
least one member of the board shall be an attorney licensed to
practice law in this state. At least three members shall not have
a substantial interest, as defined in section 38-502, in any person
required to obtain a permit pursuant to this article. Each board
member shall serve for a term of three years.

C. The hearing board shall select a chairman and
vice~chairman and such other officers as it deems necessary.

D. The board of supervisors may authorize compensation for
hearing board members, and may authorize reimbursement for
subsistence and travel, including travel from and to their
respective places of residence when on official business.

49-479. Rules; hearing

A. The board of supervisors shall adopt such rules as it
determines are necessary and feasible to control the release into
the atmosphere of air contaminants originating within the
territorial limits of the county or multi-county air quality
control region in order to control air pollution, which rules,
except as provided in subsection C shall contain standards at least
equal to or more restrictive than those adopted by the director. In
fixing such standards, the board or region shall give consideration
but shall not be limited to:

1. The latest scientific knowledge useful in indicating the
kind and extent of all identifiable effects on health and welfare
which may be expected from the presence of an air pollution agent,
or combination of agents in the ambient air, in varying quantities.

2. Atmosphere conditions and the types of air pollution agent
or agents which, when present in the atmosphere, may interact with



another agent or agents to produce an adverse effect on public
health and welfare.

3. Securing, to the greatest degree practicable, the
enjoyment of the natural attractions of the state and the comfort
and convenience of the inhabitants.

B. No rule may be enacted or amended except after the board
of supervisors first holds a public hearing after twenty days’
notice of such hearing. The proposed rule, or any proposed
amendment of a rule, shall be made available to the public at the
time of notice of such hearing.

C. A county may adopt or amend a rule, emission standard, or
standard of performance that is as stringent or more stringent than
a rule, emission standard or standard of performance for similar
sources adopted by the director .only..if-the .county complies with
the applicable provisions of section 49-112.

D. All rules enacted pursuant to this section shall be made
available to the public at a reascnable charge upon request.

49-480. Permits; fees

A, The board of supervisors may adopt a program for the
review, issuance, revision, administration and enforcement of
permits and for public review of proposed permits for sources
subject to section 49-426, subsection A that are not under the
jurisdiction of the state pursuant to section 49-402 and that are
not otherwise exempt pursuant to section 49-426, subsection B.
This program shall include provisions for administration,
inspection and enforcement of general permits issued pursuant to
section 49-426, subsection H.

B. Procedures for the review, issuance, revision and
administration of permits issued pursuant to this section and
required to be obtained pursuant to title V of the clean air act
including sources that emit hazardous air pollutants shall be
identical to procedures for the review, issuance, revision and
administration of permits issued by the department under this
chapter. Such procedures shall comply with the requirements of
sections 165, 173, 408 and titles III and V of the clean air act
and implementing regulations for sources subject to titles III and
V of the clean air act. Procedures for the review, issuance,
revision and administration of permits issued pursuant to this
section and not required to be obtained pursuant to title V of the
clean air act shall be consistent with and equivalent to procedures
for the review, issuance, revision and administration of permits
issued by the department under this chapter.

C. Upon adoption of a permit program by the board of
supervisors pursuant to this section, no person may commence
construction, operate or make a modification to any source subject
to the permit program without complying with the requirements of
that program.

D. Permits issued pursuant to a program adopted under this
section are subject to payment of a reasonable fee to be determined
as follows:

1. For any source required to obtain a permit under title V
of the clean air act, the board of supervisors shall establish by
rule a system of fees consistent with and egquivalent to that



prescribed under section 502 of the clean air act. Such system
shall prescribe procedures for increasing the fee each year by the
percentage, if any by which the consumer price index for the most
recent calendar year ending before the beginning of such vear
exceeds the consumer price index for the calendar year 1989.

2. For any facility subject to the permitting requirements of
this chapter but not required to obtain a permit under title V of
the clean air act, the board of supervisors shall determine a
permit fee based on all reasonable direct and indirect costs
required to administer the permit, but not exceeding twenty-five
thousand dollars.

The board of supervisors shall establish an annual inspection fee,
not to exceed the average cost of services.

E. Funds received for permits--issued pursuant to this section
shall be deposited in a special public health fund and shall be
used by the control officer to defray the costs of implementing
this article.

F. Permits issued pursuant to this section shall contain all
of the following:

1. Conditions reflecting all applicable requirements of this
article and rules adopted pursuant to this article.

2. Enforceable emission limitations and standards.

3. A schedule for compliance, if applicable.

4. The requirement to submit at least every six months the
results of any required monitoring.
5. Any other conditions that are necessary to assure

compliance with this article and the clean air act, including the
applicable implementation plan.

G. The control officer may refuse to issue any permit to any
source subject to the requirements of title V of the clean air act
if the administrator objects to its issuance in a timely manner as
prescribed under title V of the act.

H. 1In the case of a permit with a term of three or more years
issued pursuant to the requirements of title V of the clean air act
to a major source, the control officer shall require revisions to
the permit to incorporate applicakle standards and regulations
adopted by the administrator pursuant to the clean ailr act after
the issuance of the permit. The control officer shall require any
revisions as expeditiously as practicable but not later than
eighteen months after the promulgation of such standards and
requlations. No permit revision shall be required if the effective
date of the standards and requlations is after the expiration of

the permit. Any permit revision required pursuant to this
subsection shall be treated as a permit renewal.
I. Except as provided in section 49-808, subsection E,

section 49-426, subsection B and subsection A of this section, any
person burning used oil, used o0il fuel, hazardous waste or
hazardous waste fuel shall first obtain a permit from the control
officer. Any permit issued by the control officer under this
subsection shall contain, at a minimum, conditions governing:

1. Limitations on the types, amounts and feed rates of used
0il, used oil fuel, hazardous waste or hazardous waste fuel which
may be burned.

2. The frequency and types of fuel testing to be conducted by



the person.

3. The frequency and type of emissions testing or monitoring
to be conducted by the person.

4. Requirements for record keeping and reporting.

5. Numeric emission limitations expressed in pounds per hour
and tons per year for air contaminants to be emitted from the
facility burning used oil, used o0il fuel, hazardous waste or
hazardous waste fuel.

49-480.01. Permits; changes within a source; revisions

a. The board of supervisors shall establish by rule
provisions to allow changes within a permitted source without
requiring a permit revision if all of the following conditions are
met: .- e e e e e . . '

1. The changes do not constitute modifications under title I
of the clean air act.

2. The changes do not result in an emission that is greater
than the emissions allowed under the permit.

3. The source provides the control officer with a written
notice of the proposed changes at least seven days in advance of
the beginning of those changes.

4. The source satisfies other conditions that may be
established in the rules adopted pursuant to this section. Rules
adopted pursuant to this section may prescribe a different time
limit for notifications associated with emergency conditions.

B. Any permit issued pursuant to section 49-480 may be
revised, revoked and reissued, or terminated for cause. The filing
of a request for a permit revision, revocation and reissuance, or
a termination, or a notification filed pursuant to subsection A
does not stay any effective permit condition. The control officer
may require in writing that the applicant provide within a
reasonable time any information that the control officer identifies
as necessary for the control officer to determine if cause exists
for revising, revoking and reissuing, or terminating, the permit,
or to determine compliance with permit conditions.

49-480.02. Appeals of permit actions

A. Within thirty days after the control officer gives notice
of approval, denial or revocation of a permit, the applicant or any
person who submitted comments pursuant to section 49-480, may
request an appeal as provided under section 49-482. The decision
after that hearing constitutes the final permit action from which
judicial review may be taken pursuant to title 12, chapter 7,
article 6.

B. Any person who has an interest that is or may be adversely
affected may commence a civil action in superior court against the
control officer alleging that the control officer has failed to act
in a timely manner consistent with the requirements of section
49-480. No action may be commenced before sixty days after the
plaintiff has given notice to the controcl officer of the
plaintiff’s intent to file. The court has jurisdiction to require
the control officer to act without additicnal delay.

49-480.03. Federal hazardous air pollutant program; definitions



A. By November 1, 1993, the board of supervisors shall adopt
by rule a program for administration and enforcement of the federal
hazardous air pollutant program established by section 112 of the
clean air act. The program shall be consistent with and meet the
requirements of section 112 of the clean air act and shall contain
the following provisions:

1. No person may obtain a permit or permit revision to modify
a major source of federally listed hazardous air pollutants or to
construct a new major source of federally listed hazardous air
pollutants, unless the control officer determines that the person
will install the maximum achievable control technology for the
modification or new major source. For purposes of this paragraph,
a major source of federally listed hazardous air pollutants means
a major source as defined in section 112(a) (1) of .the ¢lean air act.
and implementing regulations adopted by the administrator. A new
or modified major source of federally 1listed hazardous air
pollutants means a major source that commences construction or a
modification after rules adopted by the board of supervisors
pursuant to this subsection become effective. A physical change to
a source or change in the method of operation of a source is not a
modification subject to this paragraph or paragraph 2 of this
subsection 1f the change complies with section 112(g) (1) of the
clean air act.

2. Until the administrator adopts emissions standards
establishing the maximum achievable control technology for a source
category or subcategory that includes a source subject to paragraph
1 of this subsection, the control officer shall determine the
maximum achievable control technology for the modification or the
new major source on a case-by-case basis. If on the basis of this
case-by-case determination of the maximum achievable control
technology the control officer determines that it is not feasible
to prescribe or enforce an emission standard, a maximum achievable
control technology standard imposed pursuant to this paragraph may
consist of a design, equipment, work practice or operational
standard, or a combination thereof.

3. If an existing source submits an application pursuant to
section 49-480 which demonstrates that the source has achieved a
reduction of ninety per cent or more of federally listed hazardous
ailr pollutants or ninety-five per cent in the case of federally
listed hazardous air pollutants that are particulates, the control
officer shall issue a permit or permit revision allowing the source
to meet an alternative emission limitation reflecting such
reduction in lieu of an emission limitation promulgated by the
administrator under section 112(d) of the clean air act. The
application shall comply with section 112(i) (5) of the clean air
act and implementing regulations adopted by the administrator. The
alternative emission limitation shall apply for a period of six
years from the compliance date otherwise applicable to the source
under section 112(d) of the clean air act.

4. If the administrator fails to adopt a standard for a
source category or subcategory within eighteen months after the
deadline established for that category or subcategory pursuant to
section 112(e) (1) and (3) of the c¢lean air act, the owner or
operator of an existing major source in the category or subcategory



shall be regquired to submit a permit application for such source
pursuant to section 49-480, and the control officer, acting in
accordance with the procedures adopted pursuant to section 49-480,
shall be required to issue a permit establishing maximum achievable
control technology for the affected source on a case-by-case basis
or, in the alternative, an alternative emission limitation pursuant
to paragraph 3 of this subsection. If the control officer
determines that it is not feasible to prescribe or enforce an
emission standard, a maximum achievable control technology standard
imposed pursuant to this paragraph may consist of a design,
equipment, work practice or operational standard, or a combination
thereof.

5. When the administrator adopts and makes effective
standards pursuant to. section.112(d)_ox 112(£f) of the clean air act
the board of supervisors shall adopt those standards in the same
manner as prescribed by the administrator.

6. When a reliable method of measuring emissions of a
hazardous air pollutant subject to this section is not available,
the control officer shall not require compliance with a numeric
emission 1limit for that pollutant but shall instead require
compliance with a design, equipment, work practice or operational
standard, or a combination of those standards. The provision
adopted pursuant to this paragraph shall not apply to sources or
modifications that commence construction after the permit program
established pursuant to section 49-426 becomes effective under
section 502(h) of the clean air act.

B. Where the clean air act has established provisions,
including specific schedules, for the regulation of source
categories pursuant to section 112(e) (5) and 112(n) of the clean
air act, those provisions and schedules shall apply to the
regqulation of those source categories under subsection A of this
section.

C. For any category or subcategory of facilities licensed by
the nuclear regulatory commission, the control officer shall not
adopt or enforce any standard or limitation respecting emissions of
radionuclides which is more stringent +than the standard or
limitation adopted by the administrator pursuant to section 112 of
the clean air act.

D. When the administrator makes one of the following findings
pursuant to section 112(n) (1) (A) of the clean air act the finding
is effective for purposes of the county’s administration and
enforcement of the federal hazardous alr pollutant program in the
same manner as prescribed by the administrator:

1. A finding that reqgulation is not appropriate oxr necessary.

2. A finding that alternative control strategies should be
applied.

49-480.04. County program for control of hazardous air peollutants

A. By November 1, 1993, the board of supervisors shall by
rule establish a county program for the control of hazardous air
pollutants meeting the requirements of this section. The program
established pursuant to this section shall apply to the following
sources:



1. Sources that emit or have the potential to emit with
controls, ten tons per year or more of any hazardous air pollutant
or twenty-five tons per year or more of any combination of
hazardous air pollutants.

2. Sources that are within a category designated pursuant to
section 49-426.05 and that emit or have the potential to emit, with
controls, one ton per year or more of any hazardous air pollutant
or two and one-half tons per year of any combination of hazardous
air pollutants. '

B. After the effective date of the rules adopted pursuant to
subsection A of this section, a person shall not commence the
construction or modification of a source that is subject to this
section without first obtaining a permit or permit revision meeting
the requirements of section..49=480..and. subsection C or D of this
section. A physical change to a source or change in the method of
operation of a source is not a modification subject to this section
1f the change satisfies any of the following conditions:

1. The change complies with section 112(g) (1) of the clean
air act.

2. The change, together with any other changes implemented or
planned by the source, qualifies the source for an alternative
emission limitation pursuant to section 112(i) (5) of the clean air
act.

3. The change is required under a standard imposed pursuant
to section 112(d) or 112(f) of the clean air act and the change is
implemented after the administrator promulgates the standard.

C. A permit issued to a new or modified source that is
subject to the county hazardous air pollutant program under
subsection A, paragraph 1 of this section shall impose the maximum
achievable control technology for the new source or modification,
unless the applicant demonstrates pursuant to subsection D of this
section that the imposition of maximum achievable control
technology 1s not necessary to avoid adverse effects to human
health or adverse environmental effects. A permit or permit
revision issued to a new or modified source that is subject to the
county hazardous air pollutant program under subsection A,
paragraph 2 of this section shall impose hazardous air pollutant
reasonably available control technology for the new source or
modification, wunless the applicant demonstrates pursuant to
subsection D of this section that the imposition of hazardous air
pollutant reasonably available control technology is not necessary
to avoid adverse effects to human health or adverse environmental
effects. When a reliable method of measuring emissions of a
hazardous air pollutant subject to this section is not available,
the control officer shall not require compliance with a numeric
emission 1limit for the pollutant but shall instead require
compliance with a design, equipment, work practice or operational
standard, or a combination thereof. Standards imposed pursuant to
this subsection shall apply only to hazardous air pollutants
emitted in amounts exceeding the de minimis amounts established by
the administrator or by the director pursuant to section 49-426.06,
subsection B. The control officer shall not impose a standard
undexr this subsection that would require the application of
measures that are incompatible with measures required under a



standard imposed pursuant to section 49-480.03, subsection A.

D. If the owner or operator of a new source or modification
subject to this section establishes that the imposition of maximum
achievable control technology or hazardous air pollutant reasonably
available control technology is not necessary to avoid adverse
effects to human health or adverse environmental effects by
conducting a scientifically sound risk management analysis and
submitting the results to the control officer with the permit
application for the new source or modification, the control officer
shall exempt the source from the imposition of such technology.
The risk management analysis may take into account the following
factors:

1. The estimated actual exposure of persons living in the
vicinity of the source.

2. Available epldemlologlcal or other health studies.

3. Risks presented by background concentrations of hazardous
air pollutants.

4, Uncertainties in risk assessment methodology or other
health assessment techniques.

5. Negative health or environmental consequences that would
result from efforts to reduce the risk.

6. The technological and commercial availability of control
methods beyond those otherwise required for the source and the cost
of such methods.

E. If maximum achievable control technology or hazardous air
pollutant reasonably available control technology standard has been
established in a general permit for a defined class of sources
pursuant to subsection C of this section and sections 49-480 and
49-426, subsection H, the owner or operator of a source within that
class may obtain a variance from the standard by complying with
subsection D of this section at the time the source applies to be
permitted under the general permit. If the owner or operator makes
the demonstration regquired by subsection D of this section and
otherwise qualifies for the general permit, the control officer
shall, in accordance with the procedures established pursuant to
sections 49-480 and 49-426, approve the application and issue a
permit granting a variance from the specific provisions of the
general permit relating to the standard. Except as otherwise
modified by the variance, the general permit shall govern the
source.

F. If the clean air act has established provisions, including
specific schedules, for the regulation of source categories
pursuant to section 112(e) (5) and 1i2(n) of the clean air act,
those provisions and schedules shall apply to the regulation of
those scurce categories under subsection B of this section.

G. For any category or subcategory of facilities licensed by
the nuclear regqulatory commission, the control officer shall not
adopt or enforce any standard or limitation respecting emissions of
radionuclides which is more stringent than the standard or
limitation adopted by the administrator pursuant to section 112 of
the clean air act.

H. Except as otherwise provided in subsection I of this
section, the program established pursuant to this section shall
apply only to source categories designated by the director pursuant



to section 49-426.05, subsection A and to hazardous air pollutants
designated by the director pursuant to section 49-426.03,
subsection A and section 49-426.04.

I. When a new source that is within a category that has not
been designated pursuant to section 49-426.05, subsection A submits
an application for a permit pursuant to section 49-480, the control
officer may suspend action on the application pending the
designation of the category by the director pursuant to section
49-426.05, subsection A, if all of the following conditions are
satisfied:

1. The director makes the finding required by section
49-426.05, subsection A for the category to which the source
belongs.

2. The control officer provides notice of the director’s
finding and the control officer’s intent to suspend action on the
application to the applicant on or before the date that a
completeness determination is due under section 49-480 and section
49-426.

3. The applicant does not elect to comply with subsection C
or D of this section.

49-481. Grant or denial of applications

A. The control officer shall deny a permit or revision if the
applicant does not show that every such source 1s so designed,
controlled, or equipped with such air pollution control equipment
that it may be expected to operate without emitting or without
causing to be emitted air contaminants in violation of the
‘provisions of this article and the rules adopted by the board of
supervisors.

B. Prior to acting on an application for a permit, the
control officer may require the applicant to provide and maintain
such facilities as are necessary for sampling and testing purposes
in order to secure information that will disclose the nature,
extent, quantity or degree of air contaminants discharged into the
atmosphere from the source described in the application. 1In the
event of such a requirement, the control officer shall notify the
applicant in writing of the type and characteristics of such
facilities.

C. In acting upon an application for a permit renewal, if the
control officer finds that such source has been constructed not in
accordance with any prior permit or revision issued pursuant to
section 49-480.01, he shall require the person to obtain a permit
revision or deny the application for such permit. The control
officer shall not accept any further application for a permit for
such source so constructed until he finds that such source has been
reconstructed in accordance with the prior permit or a revision, or
a revision to the permit has been obtained.

D. After a decision on a permit or revision, the control
officer shall notify the applicant and any person who filed a
comment on the permit pursuant to section 49-480 or the revision
pursuant to section 49-480.01 in writing of the decision, and if
the permit is denied, the reasons for such denial. Service of this
notification may be made in person or by first class mail. The
control officer shall not accept a further application unless the



applicant has corrected the reasons for the objections specified by
the control officer as reasons for such denial.

49-482. Appeals to hearing board

A. Within thirty days after notice is given by the control
officer of approval or denial of a permit, permit revision or
conditional order, the appllcant and any person who filed a comment
on the permit or permit revision pursuant to section 49- 480,
subsection B and section 49-426, subsection D, or on the
conditional order pursuant to section 49-492, subsection C, may
petition the hearing board, in writing, for a publlc hearing, Whlch
shall be held within thlrty days after receipt of the petition.
The hearing board, after notice and a public hearing, may sustain,
modify or reverse the action of the control officer.

B. Any person having an interest that is or may be adversely
affected may commence a civil action in superior court against the
control officer alleging that the control officer has failed to act
in a timely manner as provided in section 49-480, subsection B and
section 49-426, subsection C. ©No action may be commenced before
sixty days after the plaintiff has given notice to the control
officer. The court has jurisdiction to require the control officer
to act without additional delay.

49-483. Permit transfers; notice; appeal

A. A permit shall not be transferable, whether by operation
of law or otherwise, either from one location to another, or from
one piece of equipment to another.

B. The provisions of subsection A shall not apply to mobile
or portable machinery or equipment which is transferred from one
location to another after notification to the control officer of
the transfer.

C. A permit may be transferred, whether by operation of law
or otherwise, from one person to another, provided that prior to
the transfer, the person holding the permit notifies the control
officer in writing of the name, address, telephone number and
statutory agent of the person to whom the permit will be
transferred, the effective date of the proposed transfer and other
information the board of supervisors may determine to be necessary
by rule. The control officer shall prescribe procedures for such
notification.

D. If the control officer determines that the transferee is
not capable of operating the source in compliance with the
requirements of this article, rules adopted under this article and
the conditions established in the permit, the transfer shall be
denied. In order for the denial to be effective, notice of the
control officer’s denial, including the reasons for the denial,
shall be issued within ten working days of the control officer’s
receipt of the notice of the proposed transfer.

E. Denial of a permit transfer 1is appealable by the
transferor and the transferee to the air pollution hearing board in
the same manner as prescribed for denial of a permit in section
49-482.

49-484. Expiration of permit



An installation permit shall expire two years from the date of
its issuance.

49-485. Posting of permit

A person who has been granted an operating permit, shall
firmly affix such permit, an approved facsimile of such permit, or
other approved identification bearing the permit number upon such
machine, eguipment, 1ncmnerator, device or other article for which
the operatlng permit is issued in such a manner as to be clearly
visible and accessible. In the event that such machine, equipment,
incinerator, device or other article is so constructed or operated
that such permit cannot be so placed, the permit shall be mounted
so as to be clearly visible in an accessible place within a
reasconable distance of such machine, equipment, incinerator, device
or other article, or maintained readily available at all times on
the operating premises.

49-486. Notice by building permit agencies

All agencies that issue building permits shall examine the
plans and specifications submitted by an applicant for a building
permit to determine if an installation permit will possibly be
required under the provisions of section 49-480. If it appears
possible that such installation permit will be required, the agency
shall give written notice to such applicant to contact the control
officer or the department of environmental guality and shall
furnish a copy of such notice to the control officer and the
department.

49-487. Classification and reporting; confidentiality of records

A. The board of supervisors by rules which are equal to or
more restrictive than those adopted by the director of
environmental quality shall classify air contaminant sources
according to levels and types of @emissions and other
characteristics which relate to air pollution, and shall require
reporting for any such class or classes. Reports may be required
as to physical outlets, processes and fuels used, the nature and
duration of emissions and such other information as is relevant to
air pollution and deemed necessary by the board.

B. The owner, lessee, or operator of a potential air
contaminant source shall provide, install, maintain, and operate
such alr contaminant monitoring devices as are reasonable and
required to determine compliance in a manner acceptable to the
control officer, and shall supply monitoring information as
directed in writing by the control officer. Such devices shall be
available for inspection by the control officer during all
reasonable times.

C. Any records, reports or information obtained from any
person under this chapter, including records, reports or
information obtained or prepared by the control officer or a county
employee, shall be available to the public, except that the
information or any part of the information shall be considered
confidential on either of the following:

1. A showing, satisfactory to the contreol officer, by any
person that the information or a part of the information if made



public would divulge the trade secrets of the person.

2. A determination by the county attorney that disclosure of
the information or a particular part of the information would be
detrimental to an ongoing criminal investigation or to an ongoing
or contemplated civil enforcement action under this chapter in
superior court.

D. Notwithstanding subsection C of this section, the
following information shall be available to the public:

1. The name and address of any permit applicant or permittee.

2. The chemical constituents, concentrations and amounts of
any emission of any air contaminant.

3. The existence or level of a concentration of an air
pollutant in the enviromment.

49-488. Special inspection warrant

A. The control officer and his deputies charged under this
chapter or the rules and regulations adopted pursuant to this
chapter with powers or duties involving inspection of real or
personal property including buildings, building premises and
building contents for the purpose of air pollution control shall be
authorized to present themselves before a magistrate and apply for,
obtain and execute special inspection warrants. Such inspections
shall be limited to property other than the interior of structures
used as private residences.

B. Upon showing by the affidavit of the control officer or
his deputies that consent to entry for inspection purposes has been
refused or circumstances justify the failure to seek such consent,
special inspection warrants may be issued by a magistrate for
inspection of public or private, real or personal properties. Such
warrants shall not be necessary in the case of an emergency where
there is an imminent and substantial endangerment to the health of
persons.

C. The warrant shall be in substantially the following form:
"County of +++++++++++++++, state of Arizona to any control officer
or deputy control officer in the county of +++++++++++++++ proof by
affidavit having been this day made before me by (person or persons
whose affidavit has been taken) that in and upon certain premises
in the (city, town or county) of ++++ddtdt++++++ and more
particularly described as follows: (describe the premises with
reasonable particularity) there now exists a reasonable
governmental interest to determine if said premises comply with
(section ++++++ttttttt+++ of the Arizona Revised Statutes) and/or

(section A++++ttddddbdt+ of regulation or ordinance), you are
therefore commanded in the day time (or during reasonable business
hours), to make an inspection of said premises as soon as

practicable. Date, signature and title of office." The endorsement
on the warrant shall be in substantially the following form:
"Received by me +dttttttttttttt 194+, at +++++ o’clock ++++ (name
of control officer or deputy control officer)." The return of
officer shall be in substantially the following form: "I hereby
certify that by virtue of the within warrant I searched the named
premises and found the following things (describe findings). Dated
this ++++++tttttttt+ day of +++ttdtbtttttdt+ 19++++ (name of control
officer or deputy control officer)."



D. The warrant may be served by the control officer or his
deputies mentioned in its directions, but by no other person except
in aid of the control officer or his deputies, on his requiring it,
the control officer or his deputies being present and acting in its
execution.

E. A warrant shall be executed and returned to the magistrate
who issued it within ten days after its date. After the expiration
of that time, the warrant shall unless executed be wvoid.

F. Any person who knowingly refuses to permit an inspection
lawfully authorized by warrant issued pursuant to this article is
guilty of a petty offense.

49-490. Hearings on orders of abatement

A. An order of abatement issued by the control.officer. shall
become effective immediately upon the expiration of the time during
which a request for a hearing may be made pursuant to section
49~511 unless the perscn or persons named in such order shall have
made a timely request for a hearing before the hearing board. If
a hearing is requested, the hearing board shall hold the hearing
within thirty days from receipt of the request unless such time is
extended by the hearing board. Written notice of the time and
place of the hearing shall be sent by the hearing board to the
person or persons requesting the hearing and to the contrel officer
at least fifteen days before the hearing.

B. TIf the board, after the hearing, determines that the act
or acts set forth in the order constitute a violation of any
provision of this article or of the rules adopted pursuant to this
article or any requirement of a permit or conditional order issued
pursuant to this article and that no conditional order is
justified, the board shall affirm or modify the order for
abatement. The order may be conditional and require a person to
refrain from the particular act or acts unless certain conditions
are met.

49-491. Conditional orders; standards; rules

A. The director may grant to any person a conditional order
for each air pollution source which allows such person to vary from
any provision of this article, any rule adopted pursuant to this
article, or any requirement of a permit issued pursuant to this
article 1if the control officer makes each of the following
findings:

1. Issuance of the conditional order will not endanger public
health or the environment, or impede attainment of the national
ambient air quality standards.

2. Either of the following is true:

(a) There has been a breakdown of equipment or upset of
operations beyond the control of the petitioner; the source was in
compliance before the breakdown or upset; and the breakdown or
upset may be corrected within a reasonable time.

(b) There is no reasonable relationship between the economic
and social cost of, and benefits to be obtained from, achieving
compliance.

B. The board of supervisors shall adopt rules necessary for
the issuance of conditional orders. Such rules shall specify the



minimum requirements for petitions, and procedures for processing
petitions and for public participation. For a conditiocnal order
that would vary from a requirement of the state implementation
plan, the rules adopted by the board of supervisors shall provide
for a public hearing to receive comments on the petition. For a
conditional order that would vary from a requirement of a permit
issued pursuant to this article, the rules adopted by the board of
superv1sors shall conform to the procedures established for permit
revisions pursuant to section 49-480.01.

49-492. Petition for conditional order; publication; public
hearing
A. A person who seeks a conditional order shall file a

petition with the control officer. :

B. If the issuance of the condltlonal order reguires a public
hearing, the control officer shall set a hearing date within thirty
days after the filing of the petition. The hearing date shall be
within sixty days after the filing of the petition.

C. Notice of the filing of a petition for a conditional order
and of the hearing date on said petition shall be published in the
manner provided in section 49-498. The notice shall state that any
person may submit comments on the petition. A written comment
shall state the name of the person and the person’s agent or
attorney and shall clearly set forth reasons why the petition
should or should not be granted. Grounds for comment shall be
limited to whether the petition meets the criteria for issuance of
a conditional order prescribed in section 49-491.

49-493. Decisions on petitions for conditional order; terms and
conditions

A. Within thirty days after the conclusion of the hearing
held pursuant to section 49-492, subsection B, or, if no hearing is
held, within sixty days after the filing of the petition, the
control officer shall deny the petition or grant the petition on
such terms and conditions as the director deems appropriate.

B. The terms and conditions which are imposed as a condition
to the granting or the continued existence of a conditional order
shall include but not be limited to:

1. A detailed plan for completion of corrective steps needed
to conform to the provisions of this article, the rules adopted
pursuant to this article, and the requirements of the permit issued
pursuant to this article.

2. A requirement that necessary construction shall begin as
expeditiously as practicable.

3. Such written reports as may be required.

4. The right to make periodic inspection of the facilities
for which the conditional order is granted.

C. A reasonable fee as may be prescribed by the control
officer shall be deposited in the special public health fund.

49-494. Term of conditional order; effective date

A. A conditional order issued by the control officer shall be
valid for such period as the control officer prescribes but in no



event for more than one vear in the case of a source that is
required to obtain a permit pursuant to this article and title V of
the clean air act, and three years in the case of any other source
that is required to obtain a permit pursuant to this article.

B. Except as otherwise provided in paragraphs 1 and 2 of this
subsection, a conditional order issued by the control officer shall
be effective when issued.

1. If the conditional order varies from the requirements of
the state implementation plan, the conditional order shall be
submitted to the administrator as a revision to the state
implementation plan pursuant to section 110(L} of the clean air
act, and shall become effective upon approval by the administrator.

2. If the conditional order varies from the requirements of
a permit issued for a facility that is required to obtain a permit
pursuant to title V of the clean air act, the conditional order
shall be submitted to the administrator if regquired by section 505
of the clean air act, and in such case shall be effective at the
end of the review period specified in such section, unless objected
to within such period by the administrator.

49-495. Suspension and revocation of conditional order

If the terms and conditions of the conditional order are being
violated, the control cfficer may seek to revoke or suspend the
conditional order granted. In such event, the control officer
shall serve notice of such violation on the holder of the
conditional order in the manner provided in section 49-498. The
notice shall specify the nature of such violation and the date on
which a hearing will be held by the hearing board to determine if
such a violation has occurred and whether the conditional order
should be suspended or revoked. The date of said hearing shall be
within thirty days from the date said notice is served upon the
holder of the conditional order.

49-496. Decisions of hearing board; subpoenas; effective date

A. All decisions of the hearing board, including the majority
of opinion and all concurring and dissenting opinions, shall be in
writing and shall be of public record.

B. A majority of the total membership of the hearing board
shall concur in a decision for it to have effect.

C. The chairman or, in his absence, the vice chairman may
issue subpoenas to compel attendance of any person at a hearing and
require the production of books, records and other documents
material to a hearing. Obedience to subpoenas may be enforced
pursuant to section 12-2212.

D. Subject to the approval of the board of supervisors, the
hearing board may adopt a manual of procedures governing its
operation.

E. Decisions of the hearing board shall become effective not
less than thirty days after they are issued unless:

1. A rehearing is granted which shall have the effect of
staying the decision.

2. It is determined that an emergency exists which justifies
an earlier effective date.



F. The hearing board may revoke or modify an order of
abatement or a permit or permit revision only after first holding
a hearing within thirty days from the giving of notice of such
hearing as provided in section 49-498.

49-497. Judicial review; grounds; procedures

A. Judicial review of hearing board decisions shall be
pursuant to the provisions of title 12, chapter 7, article &,
except as provided in this section.

B. Within thirty days after service of notice of a final
decision or order of the board, or an order denying a rehearing
timely applied for, any person who was a party of record in the
proceedings before the board, including the control officer or
department authorized or designated to. enforce air pollution
regulations, may appeal therefrom to the superior court in the
county in which the hearing was conducted and the scope of such
review shall be determined pursuant to section 12-910. C. A notice
of appeal, designating the grounds therefore, and a demand in
writing for a certified transcript of the testimony and exhibits
shall be filed with the court and served on the board. After
receipt of the demand, accompanied by payment of a fee of the
current prevailing rate for transcript, and one dollar for
certification thereof, the board shall make and certify the
transcript and file it with the clerk of the court to which the
appeal has been taken within thirty days, unless extended by
agreement of the parties or order of the court.

D. When an appeal is taken from an order or decision of the
board, such order or decision shall remain in effect pending final
determination of the matter, unless stayed by the court, on a
hearing after notice to the board and upon a finding by the court
that there is probable cause for appeal and that great or
irreparable damage may result to the petitioner warranting such
stay.

E. An appeal may be taken to the court of appeals from the
order of the superior court as in other civil cases. Proceedings
under this section shall be given precedence and brought to trial
ahead of other litigation concerning private interests and other
matters that do not affect public health and welfare.

49-498. Notice of hearing; publication; service

A. Any notice of hearing reqguired by this article shall be
given by publication of a notice of hearing for at least two times
in a newspaper of general c¢irculation published in the county
concerned or if there is no such newspaper published in the county,
in a newspaper of general circulation published in an adjoining
county, and by posting copies of the petition and notice in at
least three conspicuous places in the county.

B. If the hearing involves any violation of rules or
regulations adopted pursuant to this article or a conditional order
therefrom then, in addition to the reqguirements of subsection A,
the person allegedly committing or having committed the violation
or requesting the conditional order, shall be served personally or
by registered or certified mail at least fifteen days prior to the
hearing with a written notice of hearing.



49~501. Unlawful open burning; exceptions; viclation;
classification

A. Notwithstanding the provisions of any other section of
this article, it is unlawful for any person to ignite, cause to be
ignited, permit to be ignited, or suffer, allow, or maintain any
open outdoor fire except as provided in this section.

B. "Open outdoor fire", as used in this section, means any
combustion of combustible material of any type outdoors, in the
open where the products of combustion are not directed through a
flue. "Flue", as used in this section, means any duct or passage
for air, gases or the like, such as a stack or chimney.

C. The following fires are excepted from the provisions of
this section:

1. Fires used only for cooking of food or for providing
warmth for human beings or for recreational purposes or the
branding of animals or the use of orchard heaters for the purpose
of frost protection in farming or nursery operations.

2. Any fire set or permitted by any public officer in the
performance of official duty, if such fire is set or permission
given for the purpose of weed abatement, the prevention of a fire
hazard, or instruction in the methods of fighting fires.

3. Fires set by or permitted by the director of the
department of agriculture or county agricultural agents of the
county for the purpose of disease and pest prevention.

4. Fires set by or permitted by the federal government or any
of its departments, agencies or agents, the state or any of its
agencies, departments or political subdivisions, for the purpose of
watershed rehabilitation or control through vegetative
manipulation.

5. Fires permitted by any rule or regulation issued pursuant
to this article, by any conditional permit issued by a hearing
board established under this article or by any rule or cenditional
permit issued pursuant to article 2 of this chapter when the
department of environmental quality pursuant to section 49-402 has
assumed jurisdiction of the county in which the fire is located.

6. Fires set for the disposal of dangerous materials where
there is no safe alternate method of disposal.

D. Permission for the setting of any fire given by a public
officer in the performance of official duty under subsection C,
paragraph 2, 3 or 4 shall be given in writing and a copy of such
written permission shall be transmitted immediately to the director
of environmental quality and the control officer of the county,
district or region in which such fire is allowed. The setting of
any such fire shall be conducted in a manner and at such time as
approved by the control officer or the director of environmental
quality, unless doing so would defeat the purpose of the exemption.

E. The director may issue a general permit to allow persons
engaged in farming or ranching on forty acres or more in an
unincorporated area to burn household waste, as defined in section
49-701, that is generated on-site, if no household waste collection
and disposal service is available. The general permit shall
include the following:

1. Conditions governing the method, manner and times for



burning.

2. Limitation on materials which may be burned, including a
prohibition on burning of materials which generate noxious fumes.

3. A requirement that any person seeking coverage under the
general permit shall register with the director on a form
prescribed by the director. The director shall upon receipt of a
registration form, notify the county in which the farm or ranch is
located of such registration.

4. A statement that the director, a local air pollution
control officer, or other public officer may order the
extinguishment of burning or may prohibit burning during periods of
inadequate smoke dispersion, excessive visibility impairment or at
other times when public health or safety could be adversely
affected.

F.-.Nothing in this section is intended to permit any practice
which is a violation of any statute, ordinance, rule or regulation.

- G. A person who violates any provision of this section may be
served a notice of wviolation and be subject to the enforcement
provisions of this article to the same extent as a person vielating
any rule or regulation adopted pursuant to this article.

H. Any violation of this section shall be a petty offense.

49-502. Violation; classification

A. Any person who violates any provision of this article, any
rule adopted pursuant to this article or any effective order of
abatement, permit or permit condition issued pursuant to this
article 1is quilty of a class 1 misdemeanor for each day the
violation continues unless another classification is specifically
prescribed in this article. Each day of violation shall constitute
a separate cffense. Peace officers and the control officer and his
deputies shall have the authority to issue a notice to appear under
the same conditions and procedures set forth in section 13-39203 for
a violation of any provision of this article, any rule adopted
pursuant to this article or any effective order of abatement,
permit or permit condition issued pursuant to this article.

B. Any person who viclates any provision of this article, any
rule adopted pursuant to this article or any effective order of
abatement, permit or permit condition issued pursuant to this
article is subject to a civil penalty of not more than ten thousand
dollars per day per violation. The county attorney, at the request
of the control officer, may commence an action in superior court to
recover civil penalties provided by this section. Penalties
recovered pursuant to this section shall be deposited in the
special public health fund prescribed in section 49-480.

C. In determining the amount of a fine or civil penalty under
this section, the court shall consider:

1. The seriousness of the violation.

2. As an aggravating factor only, the economic benefit, if
any, resulting from the violation.

3. Any history of such violation.

4. Any good faith efforts to comply with the applicable
reguirements.

5. The economic impact of the penalty on the violator.



6. Such other factors as the court deems relevant.

49-503. Defenses .

Violations under section 49-502 shall be malum prohibitum.
Lack of criminal intent shall not constitute a defense to such
violations.

49-504. Limitations

Nothing in this article shall be construed so as to:

1. Grant any jurisdiction or authority with respect to air
contamination or pollution existing solely within commercial and
industrial plants, works, or shops owned by or under control of the
person causing the air contamination or pollution.

2. Alter or in any other way affect the relations between
employers and employees with respect to or concerning any condition
of air contamination or pollution.

3. Require the readoption of any rule or regulation
previously adopted prior to the effective date of this article,
provided such rule or regulation is 1in conformity with the
provisions of this article.

4. Prevent the normal farm cultural practices which cause
dust.

49-506. Veoluntary ne-drive days

A county with a population of four hundred thousand or more
persons shall implement a voluntary program to encourage all
drivers within such a county to not drive their motor vehicles
during certain prescribed days during the months of October through
March 31 of each vear.

49-507. Technical assistance to small businesses

Not later than August 15, 1993, after reasonable notice and a
public hearing, the control officer shall submit to the director a
plan that establishes a small business stationary source technical
and compliance assistance program consistent with and equivalent to
that required under section 507 of the clean air act.

49-510. Violations; production of records

When the control officer has reasonable cause to believe that
any person has viclated or is in violation of any provision of this
article, any rule adopted pursuant to this article or any
regquirement of a permit issued pursuant to this article, he may
reguest, in writing, that such person produce all existing books,
records and other documents evidencing tests, inspections or
studies which may reasonably relate to compliance or noncompliance
with rules adopted pursuant to this article.

49-511., Violations; order of abatement

When the control officer has reasonable cause to believe that
any person has violated or is in violation of any provision of this
article, any rule adopted pursuant to this article or any
requirement of a permit issued pursuant to this article, he may
serve upon such person by certified mail or in person an order of
abatement or may file a complaint in superior court alleging a



violation pursuant to section 49-513. The order shall state with
particularity the act constituting the violation, shall state in
its entirety the certain regquirement, provision or rule violated,
shall state the duration of the order and shall state that the
alleged violator is entitled to a hearing, if such hearing is
requested in writing within thirty days after the date of issuance
of the order. The order may be conditional and require a person to
refrain from particular acts unless certain conditions are met. An
order issued under this section shall regquire the persons to whom
it is issued to comply with the requirement, provision or rule as
expeditiously as practicable. In the case of a socurce required to
obtain a permit pursuant to this article and title V of the clean
air act, the order shall require compliance no later than one year
after the date the order was issued, and shall be nonrenewable.

49-512. Violations; injunctive relief

The county attorney, at the request of the control officer,
shall file an action for a temporary restraining order, a
preliminary injunction, a permanent injunction or any other relief
provided by law, if the control officer has reasonable cause to
believe that any of the following 1s occurring:

1. A person has violated or is in violation of any provision
of this article, a rule adopted pursuant to this article or a
permit issued pursuant to this article.

2. A person has violated or is in violation of an effective
order of abatement.

3. A person is creating an imminent and substantial
endangerment to the public health or the environment because of a
release of a harmful air contaminant, unless that release is
subject to enforcement under title 3, chapter 2, article 6.

49-513. Violations; civil penalties

A. A person who violates any provision of this article, any
permit or permit condition issued pursuant to this article, any fee
or filing requirement, any rule adopted pursuant to this article,
an effective order of abatement issued pursuant to this article or
any duty to allow or carry out inspection, entry or monitoring
activities, is subject to a civil penalty of not more than ten
thousand dollars per day per violation. The county attorney at the
request of the control officer shall file an action in superior
court to recover penalties provided for in this section.

B. For purposes of determining the number of days of
viclation for which a civil penalty may be assessed under this
section, if the control officer has notified the source of the
violation and makes a prima facie showing that the conduct or
events giving rise to the violation are likely to have continued or
recurred past the date of notice, the days of violations shall be
presumed to include the date of such notice and each day thereafter
until the violator establishes that continuous compliance has been
achieved, except to the extent that the violator can prove by a
preponderance of the evidence that there were intervening days
during which no violation occurred or that the violation was not
continuing in nature. Notice under this section is accomplished by



the issuance of a notice of vioclation or order of abatement or by
filing a complaint in superior court that alleges any violation
described in subsection A of this section.

C. In determining the amount of a civil penalty under this
section, the court shall consider all of the following:

1. The seriousness of the violation.

2. As an aggravating factor only, the economic benefit, if
any, resulting from the violation.

3. Any history of that violation.

4, Any good faith efforts to comply with the applicable
reguirements.

S. The economic impact of the penalty on the vioclator.

6. The duration of the violation as established by any
credible evidence including evidence other than the applicable test
method.

7. Payment by the violator of penalties previously assessed
for the same violation.

8. Other factors as the court deems relevant.

D. All penalties collected pursuant to this section shall be
deposited in the special public health fund authorized in section
49-480.

49-514. Violation; classification; definition

From and after October 31, 1994:

A. A person who knowingly releases into the ambient air any
extremely hazardous substance listed pursuant to 42 U.S.C. section
11002(a) (2) or any hazardous air pollutant and who knows at the
time that he thereby places another person in imminent danger of
death or serious bodily injury shall be guilty of a class 2 felony.
For any air pollutant for which the administrator, director or
control officer has established a standard by regulation or in a
permit, a release of such pollutant in accordance with that
standard shall not constitute a violation of this subsection. For
purposes of determining whether a defendant who is an individual
knew that the violation placed another in imminent danger of
serious bodily injury both of the following shall apply:

1. The defendant is responsible only for actual awareness or
actual belief possessed.

2. Knowledge possessed by another person but not hy the

defendant may not be attributed to the defendant.
Notwithstanding paragraphs 1 and 2 of this subsection,
circunstantial evidence, including evidence that the defendant took
affirmative steps to be shielded from relevant information, may be
used to prove knowledge.

B. A person who operates a source that is required to have a
permit both under this article and under title V of the clean air
act and who knowingly operates such source without a permit issued
by the control officer and without having filed a complete
application for renewal of an existing permit in accordance with
title V of the clean air act and this article is guilty of a class
5 felony.

c. A person who operates a source that is subject to an
emission standard that is required to be imposed in the source’s
permit both under this article and under title V of the clean air



act, and who knowingly violates such emission standard is guilty of
a class 5 felony. D. A person who is subject to an effective order
of abatement issued under this article and who knowingly violates
such order is guilty of a class 5 felony.

E. A person who is required by the control officer pursuant
to this article to conduct performance tests, and who knowingly
alters or modifies any such performance test in order to render the
results inaccurate is guilty of a class 5 felony.

F. A person who 1s required by the control officer to
maintain any monitoring device pursuant to this article, and who
knowingly alters, modifies or destroys such monitoring device in
order to render the device inaccurate is guilty of a class 5
felony.

G. A person who operates a source that is required to have a
permit issued pursuant te this article and that is subject to a
material permit condition other than an emission standard
identified in subsection C of this section, and who knowingly
violates such permit condition is guilty of a class 6 felony. For
purposes of this subsection a material permit condition means a
permit condition determined by the director by rule to be material
pursuant to section 49-464, subsection G.

H. A person who is regquired to obtain a permit before
commencing construction of a source both under this article and
under title V of the clean air act, and who knowingly commences
construction of such source without a permit issued by the control
officer is guilty of a class 6 felony.

I. A person who operates a source that is not identified in
subsection B of this section and that requires a permit under this
article, and who knowingly operates such source without a permit
issued by the control officer and without having filed a complete
application for renewal of an existing permit in accordance with
this article is guilty of a class 6 felony.

J. A person who is required by the control officer pursuant
to this article to operate a monitoring device, and who knowingly
fails to maintain, operate or repailr such monitoring device in
order to render the device inaccurate is guilty of a class 6
felony.

K. A perscon who is required to obtain a permit to commence
construction of a source under this article but not under title Vv
of the clean air act, and who acting with criminal negligence
commences construction of such source without a permit issued by
the director is guilty of a class 1 misdemeanor.

L. A person who acting with criminal negligence does any of
the following is guilty of a class 1 misdemeanor:

1. Violates a permit condition not described in subsection C
or G of this section.

2. Violates an opacity standard, unless the opacity standard
is required by section 111 or title I, part C or D, of the clean
air act.

3. Viclates a fee or filing requirement established both
under this article and under title V of the clean air act.

4. Violates any other provision of this article for which a
penalty is not otherwise prescribed.

M. Under this section, a knowing violation that continues for



more than one day, but that results from a single act or series of
related acts, constitutes the commission of a single offense.

N. 1In determining the amount of a fine under this section,
the court shall consider all of the following:

1. The seriousness of the viclation.

2. As an aggravating factor only, the economic benefit, if
any, resulting from the viclation.

3. Any history of that viclation.

4, Any good faith efforts to comply with the applicable
requirements.

5. The economic impact of the penalty of the violator.

6. The duration of the violation as established by any
credible evidence including evidence other than the applicable test
method.

7. Payment by the violator of penalties previously assessed
for the same violation.

8. Other aggravating and mitigating factor as the court deems
relevant.

0. It shall be an affirmative defense to any prosecution
under subsection A of this section that the conduct charged was
freely consented to by the person endangered and that the danger
and conduct charged were reasonably foreseeable hazards of either
of the following:

1. An occupation, business or profession.

2. Medical treatment or medical or scientific experimentation
conducted by professionally approved methods provided that the
person endangered was made aware of the risk involved in the
treatment or experimentation prior to giving consent.

P. It shall be an affirmative defense to any prosecution for
violation of an emission standard or opacity standard under
subsection C or G or subsection L, paragraph 1, 2 or 4 of this
section that both of the following conditions were satisfied:

1. The vioclation was reported by verbal or facsimile
notification to the control officer within twenty-four hours after
the source first learned of the violation.

2. The owner or operator of the source provided written
notification to the control officer containing all of the following
information within seventy-two hours following the wverbal or
facsimile notification:

(a) Confirmation of the viclation for which verbal or
facsimile notification was provided.
(b) Identification of the practicable corrective measures

that have been undertaken or will be undertaken to control and
minimize emissions until compliance with the applicable standard is
achieved.
In the case of continuous or recurring violations, the notification
requirement shall be satisfied if the source provides the required
notification after violations are first detected and includes in
such notification an estimate of the time the violations will
continue. Violations occurring after the estimated time period
shall require additional notification pursuant to the first
sentence of this paragraph.

Q. It shall be an affirmative defense to any prosecution
under subsection B, H, I or K of this section for operating a



source or commencing construction without a permit that, after
accurately disclosing in writing all relevant information that is
necessary to assess the requirement to obtain a permit and that is
requested by a permitting authority, the defendant obtained and
relied upon the written advice of a permitting authority that no
permit was necessary. Failure of a permitting authority to respond
in writing to a request for a determination under this subsection
within fourteen days after receiving the information described
above shall be deemed to be advice that no permit was necessary for
purposes of this subsection.

R. The defendant may establish an affirmative defense
provided by this section by a preponderance of the evidence.

S. Under this section, to prove a knowing violation the state
must prove actual knowledge of circumstances constituting each
element of the offense which, as defined, requires proof of a
culpable mental state. Actual knowledge may be proved by either
direct or circumstantial evidence, including evidence that the
person deliberately avoided acquiring such knowledge. A person’s
knowledge may not be inferred merely by his or her position within
an enterprise.

T. For purposes of this section, the term "emission standard"
means a numeric limitation on the volume or concentration of air
pollutants in emissions from a source or a specific design,
equipment or work practice standard, the purpose of which is to
eliminate or reduce the volume or concentration of pollutants
emitted by a source. The term emission standard does not include
opacity standards. Violations of emission standards shall be
determined in the manner prescribed by the applicable requlations
issued by the administrator or the director or control officer.

49-515. Precedence of actions

For the benefit of the people of the state, court actions and
proceedings brought under this article shall be given precedence
and brought to trial ahead of other litigation concerning private
interests and other matters that do not affect public health and
welfare.

49-516. Preservation of rights

It is the purpose of this article to provide additional and
cumulative remedies to prevent, abate, and control air pollution in
the state. Nothing contained in this article shall be construed to
abridge or alter rights of action or remedies in equity under the
common law or statutory law, criminal or civil, nor shall any
provisions of this article, or any act done by virtue thereof, be
construed as estopping the state or any municipality, or owners of
land from the exercise of their rights in equity or under the
common law or statutory law to suppress nuisances or to abate
pollution.
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NSR AND SIP COMPLETENESS CHECKLIST

ADMINISTRATIVE MATERIALS

1. SUBMITTAL LETTER FROM GOVERNOR/DESIGNEE
Included.
2. EVIDENCE OF ADOPTION

See Attachment 4: certified rules, inclusive of Ordinance 1993-128 and
Ordinance 1994-83 (Title 17 of the Pima County Code).

3. STATE LEGAL AUTHORITY FOR ADOPTION / IMPLEMENTATION

See Attachment 1: Arizona Revised Statutes Title 49 Chapter 3
Articles 1, 2, and 3.

4. COMPLETE COPY OF ACTUAL REGULATION
See Attachment 5: Those portions of Title 17 of the Pima County
Code applicable to major source NSR/PSD;
See Attachment 6: Those portions of Title 17 of the Pima County

Code applicable to minor source NSR.

5. EVIDENCE THAT ADMINISTRATIVE PROCEDURES ACT
REQUIREMENTS WERE MET

See Attachment 7.
6. EVIDENCE OF PUBLIC HEARING
See Attachment 7.
7. PUBLIC COMMENTS AND AGENCY RESPONSES

See Attachment 7.



II.

NSR/SIP COMPLETENESS, PAGE 2

TECHNICAL MATERIAL

8.

9.

10.

11.

12,

13.

IDENTIFICATION OF POLLUTANTS REGULATED BY RULE

See Attachment 3 - Table 2 & Table 3, NSR Checklist.

IDENTIFICATION OF SOURCES/ATTAINMENT STATUS

See Attachment 3 - Table 1, NSR Checklist. There are no sources for
which NSR/PSD permits have been issued since the late 1970°s. One
source was permiited for ozone NSR prior to the Tucson Air Planning
Area’s (TAPA) redesignation to attainment for ozone (after NAAQS
standard for photochemical oxidants was rescinded and the new NAAQS
Jfor ozone was promulgated).

RULE CHANGES INDICATION BY UNDERLINING AND CROSS-OUTS
See Attachment 5:  Those portions of Title 17 of the Pima County
Code applicable to major source NSR/PSD;
See Attachment 6: Those portions of Title 17 of the Pima County
Code applicable to minor source NSR.
RULES’S EFFECT ON EMISSIONS
Not applicable.
DEMONSTRATION THAT NAAQS, PSD INCREMENTS, AND RFP ARE
PROTECTED
The intent of this NSR/PSD SIP submittal is to protect the criteria

pollutants, federal PSD increment levels, and provide for RFP, in
concert with any applicable nonattainment area plans and existing SIPs.

EVIDENCE THAT EMISSIONS LIMITATION ARE BASED ON
CONTINUOUS EMISSIONS REDUCTION TECHNOLOGY

Not applicable.



14.

15.

16.

17.

NSR/SIP COMPLETENESS, PAGE 3
MODELING SUPPORT
Not applicable.
IDENTIFICATION OF SECTIONS OF RULE CONTAINING EMISSION
LIMITS, WORK PRACTICE STANDARDS, AND/OR
RECORDKEEPING/REPORTING REQUIREMENTS
See Attachment 3, NSR checklist.

Emission Limits / Work Practice Standards: 17.08.150; 17.12.200; 17.16

Recordkeeping/Reporting: 17.12.180; 17.12.210; 17.24 Articles 2 & 3.

COMPLIANCE/ENFORCEMENT STRATEGIES

See Attachment 3, NSR Checklist.

Permit Contents: 17.12.180

Compliance: 17.12.210
ECONOMIC TECHNICAL JUSTIFICATION FOR DEVIATION FROM
EPA POLICIES

None Known,
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NSR CHECKLIST

The following tables and questions apply to all federal nonattainment pollutants. Please respond for all
pollutants applicable to your agency. For each checklist item, provide with your response the applicable
NSR regulation number, section number, and rule number (including a copy of the rule).

Exemptions given to sources from any of the requirements listed below should be clearly indicated.

1.

Nonattainment area status

Identified in Table I are those pollutants for which Pima County has nonattainment areas. Both
complete and redacted copies of Pima County Air Quality rules (Title 17 of The Pima County
Code) are provided to you. Appropriate rules are cited in the table where applicable.

NSR Applicability

Identified in Table 2 are the emission levels that trigger NSR review. An additional copy of
Table 2 is provided, as necessary, for each pollutant and area designation.

QOffsets

A completed copy of Table 3 is attached for each nonattainment pollutant. Answers to specific
questions and applicable rule is cited as necessary.

Are interpollutant offsets allowed?
Pima County does not allow interpollutant offsets. See T17.16.570.D

Netting

1. What historical time period does your agency consider when performing netting calcu-
lations?

The five year period prior 1o commencement of construction of a new source or
modification is considered contemporaneous for the purpose of netting. See T17.04. 340.-
A.153.

2. When considering historical source emissions prior to the modification, does your agency
use actual or allowable emissions when calculating emissions changes?

Actual emissions are used for the purpose of calculating emission changes. See T17.04.-
340.A4.153.



3. When reviewing the proposed modification, does your agency use proposed actual or
allowable emissions in the netting calculation?

Proposed actual emissions are used for netting calculations. If these actual emissions
are less than allowable emissions established under the rules, then calculated emissions
are established as new emission limits. See T17.04.340.4.153.

4, When considering source-wide emission changes in the netting process, does your agency
require all emission units to be on contiguous or adjacent property? In other words, can
offsite emission reductions be used to avoid NSR requirements?

No, offsite emission reductions are not allowed for netting process. 17.04.340.4.41

3. How are emission reductions made Federally-enforceable?
Emission reductions are made Federally enforceable by establishing new emission limits
as a part of the permit condition for each emission point where these reducrions are used.
In some cases this can also be done by adopting new state rules and submitting new rules
to EPA for inclusion in the State Implementation Plan. Finally, all NSR/PSD permits
would be Title V sources and therefore federally enforceable. See T17.16.570.L.1,2.

Emission Reduction Credits

1. How does your agency account for and track ERCs?

Pima County does not have a system of banking emission credits. Credits for the
purposes of offsetting and netting for the purposes of Part D under the Act are reviewed
on a case by case basis. Individual permits are used to track these credits. See
17.12.180, 17.12.210.

2. How are ERCs calculated?

Since there is no banking of emissions, ERCs are the same as offsets or reductions
counted in netting. See 17.12.340.A.153, 17.16.570.

3. How are ERCs enforced? (Against the issuer or recipient.)
Emission reductions are established as new permit limits in individual permits.

Enforcement is carried out in the same way as enforcement of permits. The Permitee is
normally held responsible. See 17.12.180, 17.12.210.



What averaging time is used for calculating ERCs? (Ib/day or tpy?)

Offsets are made on either a pounds per hour, pounds per day, or tons per year,
whichever is appropriate for establishing net air quality benefits. See T17.16.570.1

Does your agency require continuous compliance?

Yes. Each facility must be able to demonsirate at any time that they are complying with
the established emission limits, rules and permit conditions (17.12.160.H, 17.12.210).
Compliance may also be demonstrated using continuous emission monitors, visible emis-
sion inspection, mass emission tests to recordkeeping methods. See T17.16.550.B.5,6,
17.16.560.4.2., 17.12.210.

Besides requiring offsets, does your agency require a source to perform air quality
screening or modeling to make a demonstration of a net air quality benefit?

Yes. See T17.16.560.4.3, 17.16.570.F

What time period does your agency consider when calculating historic emissions to deter-
mine the amount of ERCs?

For netting, emission reductions must be contemporaneous. See T17.04.340.A.153.

For an existing fuel consumption source, gffset credit shall be based on the allowable
emissions under the regulations or permir conditions applicable to the source for the type
of fuel being burned at the time the application for the permit revision pursuant 1o this
rule is filed. See T17.16.570.G

An increase or decrease in actual emissions is contemporaneous with the increase from
the particular change only if it occurs between the date five years before construction on
the particular change commences and the date thar the increase from the particular
change occurs. See T17.04.340.A.153.

When considering historical emissions, does your agency calculate ERCs based upon
actual or allowable emissions?

For the purposes of calculating offsets, allowable emissions included as emission limita-
tions on federally enforceable permits or actual emissions are used. See T17.16.570.G

What are potential sources of ERCs? (Mobile sources, nonroad engines, etc.)
Since Pima County has no emissions trading system only on-site emissions decrements

would be considered. These ERCs would be determined on a case by case basis since
they are source specific. Additionally, sources of ERCs would depend upon whether



contemporaneous decreases pursuant to 17.04.340.4.153 or offsets pursuant t0 17.16.570
are being considered.

10.  Does your agency allow sources to use shutdowns to obtain ERCs?
Yes, but sources are not allowed to use shurdowns that occurred prior (0 filing of the
permit application unless it is a replacement or if' is used to bring the source into compli-

ance with RACT. See 17.16.570.J.

11.  How does your agency demonstrate that ERCs are accounted for in the nonattainment
area plan and not double-counted?

Emission reductions that are part of a nonattainment area plan are not allowed as
offsets. The determination is done on a case by case basis at the time of permit process-
ing. See T17.16.570.A.1; 17.16.340.4.153.

LAER

1. How does your agency define LAER?
See T17.04.340.A.130

2. Does your agency look outside its jurisdiction when determining LAER or does your
agency only look at what has previously been adopted as LAER?

Ar a minimum we would review the EPA BACIT/LAER database, contact control
technology vendors, and would inquire from other agencies where similar plants already
exist, to establish LAER for a proposed facility.

3. Does cost effectiveness of control technology come into consideration in your agency
LAER determinations? If so, at what level of emissions?

No, cost effectiveness is not a criteria for LAER determinations. See 17.04.340.A4.130.
Other Requirements
For the following questions, attach a copy of the appropriate portion of your NSR rule.

1. Does your agency allow emissions trading between different nonattainment areas? (For
example, can offsets needed in a moderate ozone nonattainment area be obtained from
an adjacent serious or marginal nonattainment area?)

No, see T17.16.570.K.

2. Does your agency consider nonattainment pollutant emission impacts on threatened or
endangered species from the new project, impacts to water and soils, etc.?



Yes, an application requires an analysis of the impairment to visibility, soils and vegeta-
tion that would occur as a result of the new source or modification and general commer-
cial, residential, industrial and other growth associated with the new source or modifica-
tion. Review is coordinated through the National Park Service, U.S. Forest Service, and
the U.S. Fish and Wildlife Service. See T17.16.600.1.

Does your agency consider nonattainment pollutant emission impacts to Class I areas?
Yes, see T17.16.550.C, T17.04.340.4.218.d, T17.08.100, T17.08.150.Fb.i
How are uninventoried sources treated for the purposes of NSR?

For the purposes of providing emission credits for univentoried sources, calculations are
done at the time of permit application. Emission credit can only be provided for sources
that can be quantified and if emission reductions are Federally enforceable.

For purposes of baseline under NSR, emissions from all sources in existence or sources
which have obtained a permit shall be the total emissions allowed by emission limits in
effect ar the time the application is filed. See 17.16.570.G.

In the case of PSD, such sources would become part of the baseline when established.
See 17.08.150.

Fugitive Emissions
a. How are fugitive emissions defined?

"Fugitive emissions” means those emissions which could not reasonably pass
through a stack, chimney, vent or other functionally equivalent opening. See
17.04.340.A.101

b. How are fugitive emissions treated when your agency determines NSR
applicability for a source?

Fugitive emissions are included for the purposes of applicability if a NSPS or
NESHAPS was adopted for the category of sources prior to August 7, 1980.
See T17.16.560.E, 17.16.590.C

c. Specify under what conditions fugitive emissions be used as offsets or for netting.

They can be used for offset only if the offset will result in net air quality benefits
and the existing emissions did not exceed allowable limits. The reduction must
be quantifiable, federally enforceable, not relied upon for demonstrating
reasonable further progress, or basis for issuing a previous permit.

See T17.16.560.A,E and T17.16.570



6.

How does your agency confirm or determine the statewide/countywide compliance of a
source?

In the case of a new major source as defined in R18-2-401 or a major modification sub-
Jject to the demonstration requirement of T17.16.560.4.2, the applicant shall submit such
demonstration in a form that lists and describes all existing major sources owned or
operated by the applicant and a starement of compliance with all conditions contained
in the permits or conditional orders of each of the sources.

See T17.16.560.4.2

Submit to EPA non-NSR rules which may impact your NSR program.

All Title V rules and permit requirements are applicable to NSR. See 17.12 et. seq. and
17.04.340.A.

Describe how agency policy documents or memos are communicated to the agency NSR
staff.

PDEQ maintains a Title 17 Policy Book available to each staff member. Any new policy
issued is sequentially numbered and added to the policy book. When new policies are
added to the book, supervisory staff are notified via memo.



NONATTAINMENT AREA STATUS

TABLE 1
Nonattainment Applicable to Your Geographic
Pollutant Agency? (Yes/No) Location(s)
1. Ozone
a. Moderate No
b. Serious No
c. Severe No
d. Extreme No
1. Carbon Monoxide
a. Moderate <12.7ppm No
b. Moderate > 12.7ppm No
c. Serious No
d. Nonclasssifiable Yes Tucson Metropolitan Area
(Not classified) (See 40 CFR 81.303)
e. Nonclassifiable No
(Inc/no data)
3. PMy,
a. Moderate Yes Ajo, Rillito (See 40 CFR 81.303)
b. Serious No
4. Nitrogen Dioxide No
5. Sulfur Dioxide Yes Ajo, (See 40 CFR 81.303}




NSR._Applicabilit

For ozone, what new or existing source emission level triggers NSR?

above qualifying
levels identified in
"a" above.

TABLE 2
OZONE
NSR Applicabﬂity Pollutant Emissions Rule No.
(tpy or ib/day)
. Major New Sources Ozone 100 tpy R18-2-101.61
. Major Modifications Ozone 40 tpy (VOC) T17.04.340.A.131
(Existing major sources) T17.04.340.A.218
R18-2-101.60
R18-2-101.97
. Major Modifications Ozone Any emissions that | T17.04.340.A.131
(Existing minor sources) increases the total T17.04.340.A.218
pollutant emissions | R18-2-101.61

. Exemptions

Ozone

Motor Vehicles,
agricultural vehi-
cles or agricultural
equipment normally
used in farm opera-
tions, fuel burning
equipment rated at
less than 500,000-
BTU/hr.

A.R.S. § 49-426.B




NSR Applicability

For carbon monoxide, what new or existing source emission level triggers NSR?

TABLE 2 - CONTINUED

agricultural vehi-
cles or agricuitural
equipment normally
used in farm opera-
tions, fuel burning
equipment rated at
less than 500,000
BTU/hr.

CARBON MONOXIDE
NSR Applicability Pollutant Emissions Rule No.
{tpy or 1b/day)
. Major New Sources CoO 100 tpy R18-2-101.61
. Major Modifications CO 100 tpy T17.04.340.A.131
(Existing major sources) T17.04.340.A.218
R18-2-101.60
R18-2-101.97
. Major Modifications CO Any emissions that | T17.04.340.A.131
(Existing minor sources) increases the total T17.04.340.A.218
pollutant emissions | R18-2-101.61
above qualifying
levels identified in
"a" above.
. Exemptions CO Motor Vehicles, A.R.S. § 49-426.8




NSR_Applicability

For PM,,, what new or existing source emission level triggers NSR?

TABLE 2 - CONTINUED

agricultural vehi-
cles or agricultural
equipment normally
used in farm opera-
tions, fuel burning
equipment rated at
less than 500,000
BTU/hr.

NSR Applicability Pollutant Emissions Ruie No.
(tpy or lb/day)
. Major New Sources PM,, 100 tpy R18-2-101.61
. Major Modifications PM,o 15 tpy T17.04.340.A.131
{Existing major  sources) T17.04.340.A.218
R18-2-101.60
R18-2-101.97
. Major Modifications PM, Any emissions that | T17.04.340.A.131
(Existing minor  sources) increases the total T17.04.340.A.218
pollutant emissions | R18-2-101.61
above qualifying
levels identified in
"a" above.
. Exemptions PM,, Motor Vehicles, A.R.S. § 49-426.B
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NSR Applicability

For sulfur dioxide, what new or existing source emission level triggers NSR?

TABLE 2 - CONTINUED

agricultural vehi-
cles or agricultural
equipment normally
used in farm opera-
tions, fuel burning
equipment rated at
less than 500,000
BTU/hr.

SO,
NSR Applicability Pollutant Emissions Rule No.
{tpy or lb/day)
. Major New Sources S0, 100 tpy R18-2-101.61
. Major Modifications SO, 40 tpy T17.04.340.A.131
(Existing major sources) T17.04.340.A.218
R18-2-101.60
R18-2-101.97
. Major Modifications SO, Any emissions that | T17.04.340.A.131
(Existing minor sources) increases the total T17.04.340.A.218
pollutant emissions | R18-2-101.61
above qualifying
levels identified in
"a" above.
. Exemptions S0, Motor Vehicles, A.R.S. § 49-426.B

§




OFFSETS

Pollutant: O, PM,, NOy SO,

(Circle One)

TABLE 3
Air
Quality? Time
Trigger Modeling Period Actual or Regulation,

Level' tpy Offset Required? Considered Allowable Section,

or 1b/day Ratio (Yes/No) (Baseline) Emissions? Rule
100 tpy 1:1 Yes, unless the Credit for any | Allowable | T17.16.570.A
Unclassified emissions occur shut down after | emissions T17..9$.A.218

from substantially | August 1977 '
the same effective | for replacement
stack height in the | purposes only.
immediate vicin- | Two year peri-
ity od for calculat-
ing actual
emissions.

! Tdentify nonattainment status (moderate, serious, etc.) or geographic area if offset requirements are
different.

% Clarify if different for new vs. modified sources.

Comments:

12



OFFSETS

from substantially
the same effective
stack height in
the immediate
vicinity

ment purposes only.
Two year period for
calculating actual
emissions.

Pollutant; 03 CO SOQ
(Circle One)
TABLE 3 - CONTINUED
Air
Quality? Time
Trigger Modeling Period Actual or Regulation,
Level! Offset Required? Considered Allowable Section,
tpy Ratio {Yes/No) (Baseline) Emissions? Rule
or lb/day
100 tpy I:1 | Yes, unless the Credit for any shut | Allowable | T17.16.570.A
Moderate emissions occur down after August emissions T17.04.340.A-
1977 for replace- 218

! Identify nonattainment status (moderate, serous, etc.) or geographic area if offset requirements are

different.

? Clarify if different for new vs. modified sources.

Comments:

13




OFFSETS

Pollutant: O; CO
(Circle One)

PM,, NOx 80

TABLE 3 - CONTINUED

Air
Quality? Time
Trigger Modeling Period Actual or Regulation,

Level' tpy | Offset Required? Considered Allowable Section,
or 1b/day Ratio (Yes/No) (Baseline) Emissions? Rule
100 tpy I:1 Yes, unless the | Credit for any Allowable T17.16.570.A
Moderate emissions occur | shut down after emissions T17.04.340.A-

from substan- August 1977 for 218

tially the same replacement pur-

effective stack poses only. Two

height in the year period for

immediate calculating actual

vicinity emissions.

! Identify nonattainment status (moderate, serous, etc.) or geographic area if offset requirements are

different.

2 Clarify if different for new vs. modified sources.

Comments:

14




OFFICE OF THE

it R Pima County Attorne STEPHEN D, NEELY
;? ‘z g Y PIMA COUNTY ATTORNEY
\Z / Civil Division
\qiﬁﬁﬁf 32 N. STONE

SUITE 1500

Tucson, Arizona 85701-1412
(602) 740-5750
FAX (602) 620-6556

August 29, 1594

David Esposito, Control Officer

Pima County Air Quality Control District
130 West Congress St.

Tucson, AZ 85701

Dear Mr. Esposito,

I have reviewed Title 17 of the Pima County Code adopted
September 28, 1993 and amendments to Title 17 adopted June 21,
1994 and the portions of Title 17 which are to be submitted to the
Arizona Department of Environmental Quality for inclusion in the
State Implementation Plan. Authority and procedures for a County
Air Quality Control District to adopt rules to control air
pollution are set forth in A.R.S. §49-479. Title 17 of the Pima
County Code was adopted and amended pursuant to and in compliance
with the appropriate requirements of A.R.S. $49-479.

Sincerely,

STEPHEN D. NEELY
PIMA COUNTY ATTORNEY

e O N N

Richadd W. McKee
Deputy County Attorney
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AN ORDIMANCE OF THE PIMA COUNTY BOARD OF SUPERVISORS RELATING TO TITLE 17 OF THE

PIMA COUNTY CODE, AIR QUALITY CONTROL!

AMENDING CHAPTERS 17

.04; 17.08;

17.16; 17.20; 17.24; 17.28; AND 17.32, AND ADDING CHAPTER 17.44.

17.12;

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF PIMA COUNTY, ARIZONA, AS FOLLOWS:

Article III.

Incorporated HMaterirls.

17.04.070 Incorporated Haterials.
Article IV. Administration.
17.04.080 Air quality control district,

17.04.0%0 Executive head.
17.04.100 Governing body.
Article V. Advisory Counci).
17.04.110 Establishment.
17.04.120 Composition.,
17.04.130 Terms — Nominations.
17.04.140 Function.
17.04.150 Officere ~ Procedures.
17.04.160 Meetings - Special studies - Hearings.,
17.04.170 Compencation - Absencas.
Article VvI. Hearing Board.
17.04.180 Esteblichment.
17.04.19%0 Composition.
17.04.200 Tarme = Nominations.
©17.04.210 Functions.

“17.04.220 officers - Proceduras.
17.04.230 HMeetings ~ Hearings.
17.04.240 Compensation ~ Absences.
17.04.250 Decizione of hearing board; subpoenas; effective
17.04.260 Judici.}. ravie“.

Section 1. That chapter 17.04 of the Pima County Code is amended to read:
CHAPTER 17.04 GENERAL PROVISIONS
Sactions!
Article I, Prearmble.
17.04.010 Declaration of poliey.
17.04.020 Purpose.
17.04.030 Authority.
r Article 1I. Jurisdiction.
17.04.040 General applicability.
17.04.050 State and/or county.
17.04.060 Limitations.

data.



Article VIII. Interpretations.
17.04.280 Format.
17.04.290 Heading and special type.
17.04.300 Use of numbar and gender.
17.04.310 Copies.
17.04.320 Effactive date.
17.04.330 Adoptions by reference.

Article IX. Definitions and Meanings.
17.04.340 Words, phrases, and terms.
17.04.350 Meanings of mathematical symbols.
17.04.360 Chemical symbols and abbreviations.
17.04.370 Scientific units.

17.04.380 Acronyms.

Article X. Procedures for Amending.
17.04.390 Legal authority.

17.04.400 Genaral proceduras.
17.04.410 Public participation in rulemaking.

Article I, Proamble.
17.04.010 Declaration of policy.

A. Whereaa, the legislature of the state of Arizona has found that air
pollution exists in the state and in Pima County, and that such air pollution is
potentially and in some cases actually dangerocus to the health of the citizenry,
often causes physical discomfort, Iinjures ‘property and property values,
discourages recreational and other uses of the state’s resources, and is
aesthetically unappealing; and

B. Whereas, the state legislature has adopted and implemented a atatewide
program to control present and future sources of air pollution to insure the
health, safety, and general welfare of all the citizens of the state, protect
property values, and protect plant and animal life; and

c. Whereas, the state legislature has adopted statutes which grant the
counties the right to control the emissions of air contaminants as provided
herein; and

D. Whereas, the board of uuperviuorl'of Pima County, Arizona has determined

that air pollution is frequently emitted into the atmosphere from several types
of sourcee in Pima County;

E. Now, therefore, in consideration of and for the benefit of the people of
the county, it is declared policy that every effort shall be made to identify by
source and amount the various types of contaminants in the atmosphere; and

F. It is further declared policy that all contaminants emitted from each
source originating in Pima County shall be prevented or reduced, irrespective of
the proportion that each source contributes to the total air pollution; and

G. That this —6ede— Title shall apply to all types of air contaminant
emissions in Pima County, subject to the jurisdictional authority regarding types

and sizes of emissions sources defined by Arizona Revised Statutes and referenced
herein. (Ord. 1993- § _, 1993; ord. 1979-93 (part), 1979)

17.04.020 Purpose.

A. The purpose of —the—Gede- this Title is to prevent and to reduce air
pollution originating in Pima County, Bo as to restore and preserve the guality

2
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of the outdoor air in all areas of Pima county to which the general public has

 access.

B. This —code— Title is specifically intended to progresnively reduce the
jevels of air pollutants in areas which exceed one Or more health~related oI
welfare-related gtandard, and to prevent the levels of ai pollutants from
exceeding analogousg standards where the air is already clean. Therefore, the air
quality control officer shall periodically evaluate progress made toward these
goals and he shall within pixty days of such time a8 information becomes
available to him that the air quality in any area of the county which already
exceeds a health—related or welfare-related gtandard is further deteriorating,
or within sixty days of learning that any maximum allowable incremental increase
in air pollutants get forth herein to preserve the air quality of the county is
being exceeded, review the adequacy of this —Gede— Title and propose to the
environmental quality advisory council and board of supervisors appropriate
revisions Or additions to correct any deficiencies. Furthermore, the control
officer shall prepare and make available to the general public an annual report
describing such progress. (ord. 1993=___ § _, 1993; ord. 1991-136 § 1, 19%1:

ord. 1979-9%3 (part). 1979}

17.04.030 Authority.

—3~ This -Gede— Title is adopted pursuant to the authority granted by Title 49,
Chapter 3, article 1, Section 49-401, et 8eq., Arizona Revised statutes,
abbreviated hereinafter as A.R.5. when referring to a specific statute. (Ord.
1993-_ _ § _» 1993; Ord. 1989-165 § 1, 1989: Ord. 1979-63 (part), 1979)

Article II. Jurisdiction.
17.04.040 Geperal applicability.

—2r This —Oede— Title shall apply to all persons in Pima County. including
citizens, residents, transients, and all other persons except where specifically
exempted by the Arizona Revised Statutes. (ord. 1993-___§ 1993; Ord. 1979-93
(part), 1979) -

17.04.050 State andj/or county.

A. This —Gede— Title shall apply to all types, kinds, and sizes of air
pollutant emigsion sources in Pima County except those sources under the
jurisdiction of the Arizona Department of Environmental Quality as listed below
Gnless delegated to im 1] 3

2. smelting of metal ore.
3. Petroleumn refineries.

A, Coal fired electrical generating gtations.

. gcgt;and cement plants.
6. air pollution by portable sources, except as sggciﬁged in gubsection

c of tgzs section.

7. Air pollution by mobile sources for the purpose of regulating those
gources as grescribed by A.R.S. Title 49, Chapter 3, Articles 4 and S5 and

consistent with the clean air act.

Qrl:2 - ZaQQ



8. After November 15, 1993, Title v sources if Pima County hgs not
gubmitted a permit program as required under Title V of‘the clean air act
Permits) or if the administrator has disapproved that permit program.

which the departmen hall exercise juri it
auythority shall then be the sole and exclusive jur;sd;ction and control to the
extent agserted and _the ovigioneg o itle 4 Chapte sh ve

exce as ovided
department to the county.

a £ +io
Tequi - ; : - -
with the control o i cer before beginni ati
D. ﬁotwithstand;ng any other law, a permit igssued to a state regulated source

ghall include the emission standard or standard of performance adopted by Pima
County pursuant to A.R.S. 49-479, if such standards are more gtringent than theose
adopted by the director and if such standards are sgec;;;callx identified as

: i of the permi uch

gtandards s i i i i igi
of this section onl if the standard is forma 1 roposed for adoption as

of the state implementation plan. (Ord. 1993~ § _, 1993; Ord.1989-165 § 2,
1989: Ord. 1579-93 (part),1979)

17.04.060 Limitations.
A. Nothing in this Title ahall be construed so as to:

1. Regulate or control air pollution existing solely within commercial
or industrial plants, works, Or shops owned by or under the control of the person
causing the air pollution; or

2. prevent normal agricultural soil=-cultivation and crop-producing
practices which cause dust.



No rule adopted in this Title shall preem + or nulli anv applicable
ement emisgion sta dard in an a i i

5 subpa a e Administrat a ove e

| the requirements of 40 CFR Pa
_ 1993; Ord. 1379-33 {part), 1979)

revision. (ord. 1993- 3

Article IIIX. Incorporated Materials.

17.04.070 Incozgg;ated Materials.

he owing documents are inco ated herejin b e and e o W
the control offjcer:

e Arizona Department © nvironment itv's "Arizona Tes

1.
Manual for Air Pollutant Emisgions”, amended as of Mav, 1989.
2- The ASTM Test Methods referenced in thig Title are those adopted as
989.

o) he date specified nd a adoption dates ogcup on or before Janua

3. g of the C ferenced j is Tit e_amended as Ju
1, 19%83.
4. .8. Gove Printin office’'s “Standard dugtyrij
asgificatio anua 987". (Ord. 1993~ s _» 1993)

Article IV. Administration.
IO 30— 17.04.080 Air quality control district.

—&+ The Pima County Air Pollution Control District, having been created by Pima
County Ordinance 1966-44, in accordance with A.R.S. 49=473.B and 49-474 and 49~
475 and operating within the Pima County Department of Environmental Quality, is
hereby continued and shall be known as the Pima County Air Quality Control
pistrict. (Ord. 198%-165 § 3, 1989: ord. 1979-93 (part), 1979}

—3F04-080— 17.04.090 Executive head.

—A+ The Director of the Pima County Department of Environmental Quality shall
be the air pollution control officer and executive head of the Pima County Air
Quality Control District. He shall perform such duties and exercise such powers
as are prescribed by law, and shall be known hereafter as the air quality control
cfficer. (Ord. 1589-165 § 4, 1989: ord. 1979-93 (part), 1979)

—_oa 50— 17.04.100 Governing body.

—2+ The Pima County board of pupervisors shall be the governing body of the
district, and the air gquality control officer shall administer this -sede— Title.
(ord. 1979$-93 (part), 1979}

Article V. Advisory Council.
D100~ 17.04.230 Establishment.

—Arr The Pima County board of supervisors, pursuant to A.R.S. 49-477, shall
appoint an air pollution advigory council (to be known hereafter as the Pima
County environmental quality advisory council) to advise and consult with the
poard of supervisors, the Pima County department of environmental quality
director in administrating this —eede— Title and applicable gtatutes. (Ord.
1990-114 §1, 1990: ord. 1989-165 § 5, 1989: ord. 1979-93 {(part), 1979)

QRL D 600



-} Fr Ot O~ 17.04.120 Composition.

A. The advisory council shall consist of ten members who are knowledgeable in

the field of environmental protection including air pollution and its control,
water gquality protection and solid waste/hazardous materials management with one
member from each of the following fields or range of fields: general business OI
industry., ineluding manufacturing, real estate, tourism oOr development; mining

industry or utilities, automotive industry or gmall business; consumer protecticn

or public or environmental interest; envirenmental congervation ©OF resource
management; gcience or engineering; health or education; transportation and land
use planning; hydrology, water resources or waste management; enviranmgntal

planning or environmental law.

B. None of the members may hold a governmental position with any incorpcra;hd
gcity or town in Pima County OF the Pima County government itself while serving
on the council. (Ord. 1990-114 § 2, 1990: ord. 1987-68 § 1, 1987: Ord. 1979-93

(part), 1979)

—1 10— 11.04-;20 Tarms = Nominations.

B. The advisofy council members ghall serve three-year, staggered terms, and
ghal] serve until geapgginted or replaced.

B. Advisory council members shall be appointed by the board of supervisors
from lists of qualified candidates nominated by the board of supervisors, various
professional or community organizations representative of the indicated fields,
or other governmental entities within Pima County.

1. Each nomination shall include a statement of the qualifications of
the nominee.

2. The board of supervisors ghall £ill each vacancy within three months
of the effective date of the vacancy. ord. 1979-93 (part)., 1979)

R L e 17.04.140 Function.

A. The advisory ecouncil shall address jtself to such issues as needed
legislation, review of Pima County department of environmental quality needs,
evaluation of the impacts of air quality planning, and degradaticn of clean air,
water gquality protection, regulation of solid and hazardous waste and other
environmental issues.

B. The council may alse recommend proposed changes and additions to this Title
to the board of supervisors.

c. Adequate staff support shall be provided by the department of environmental
quality director to the council.

b. all recommendations of the council shall be submitted to the board of
supervisors for its consideration. (ord. 1990-114 § 3, 1990: ord. 1979-93
(part), 1979)

1 DO ;7.04.;50 officers - Procedures.

A. The advisory council shall select a chairman, vice~chairman, and such other
officers as it deems necessary.

B. The council shall adopt procedural rules to govern the conduct of its
meetings.

c. Minutes of the meetings shall be taken and forwarded to the board of
BUpervisors. (ord. 1990-114 § 4, 1990: ord. 1579-93 (part), 1979)
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—3FrOd~vi50—~ 17.04.160 Meetings ~ Special studies - Hearings.

A. The advisory council ghall hold meetings at least quarterly, and all
' meetings shall be open to the public.

- B. A representative gelected by the council shall meet with the bogrd
of supervisors at least semi-annually to call attention to existing or potential
needs related to the environmental guality in Pima County.

—Bv— C. The council may recommend special sgtudies of environmental problems
and may form subcommittees oI task forces for this purpose.

wte— D. 1f funding is needed for the foregoing, approval shall be obtained
from the board of supervisors.

g E . The council shall hold public hearings as necesgary to perform its

duties, including provisions for allowing members of the public to speak on the
_» 1993; oxd. 1990~114 §

subject matter under consideration. (Ord. 1963~ 3
4, 1990: ord. 1979-93 (part),1979)

—17Ohviso~ 17.04.170 Compensation — Absences.
A. Advisory council members shall serve without compensation.

B. A council member’s absence for three consecutive meetings shall be
considered a resignation unless a majority of the members of the council vote to
excuse such absence upon good cause at their next regularly scheduled meeting.
(ord. 1979-83 (part), 1979)

: Article VI. Hearing Board.
 _313v04viTo~ 17.04.180 Establishment.

-2~ The Board of Supervisors, pursuant to A.R.S. 49-478, shall appoint an air
pollution hearing board {to be known hereafter as the air quality hearing board)
to merve in a quasi-judicial capacity regarding enforcement proceedings and other
legal matters required by Arizcna Revised Statutes. (Ord. 1989-165 § 6, 1989:
ord. 1979-93 (part), 1979)

3Tl ivi80—- 17.04.3190 Compogition.

A. The hearing board shall consist of five members, none of whom is an
employee of the county or of the state or any of its political gubdivisions.

1. The five members shall be knowledgeable in the field of air pollution
control.

2. One member shall have been admitted to the practice of law in the
state.

3. One member shall be a duly licensed practitioner of medicine in the
state. )

4. One member shall be a registered professional engineer in the state.
B. At least a majority of the hearing board members shall not indiviaually

have a substantial interest in an emission source subject to permits or
enforcement orders issued pursuant to thip —cede— Title. Substantial interest
means any interest other than a remote interest as defined in A.R.S. 3w 552r e
18-502, paragraph 10. ({(Ord. 1993~____§ _. 1993; ord. 1981-12 (part), 1981; Ord.
1979-93 (part), 1979)
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—3 73— ;7.04.200 Tarms — Nominations.

A. Hearing board members shall serve three-year, staggered termsa.

B. Hearing board members shall be appointed by the Board of Supervisors from
l1ists of gualified candidates nominated by the board of Bupervisors, various

profasaional or community organizations :epxeaentative of the indicated fields,

or other governmental entities in Pima County.

1. Each nomination shall include a gtatement of the qualifications of
the nominee.

2. The board of supervisors ghall £ill each vacancy within three months
of the effective date of the vacancy. {ord. 1579-83 (part). 1979) .

—1 T 04~ B0— 12.043219 functions.

—#~ The hearing poard shall perform guch duties aB prescribed by law,

gpecifically as described in the following sections of the Arizona Revised
Statutes:

1. A.R.5.49-482: permit Denial Appeals;

2. A.R.5.49-490: Hearings on Orders of Abatement;

8r 3. A.R.S.49-496: Hearing Board Decjsions and Procedures. (ord. 1993~
§ _, 1993; ord. 1985-165 § 7, 1989: ord. 1979-93(part)., 1979)

3 v 17.04.220 officers - Procedurss.

A. The hearing board ghall select a chairman, vice-chairman, and such other
officers as it deems necessary.

B. The hearing board shall adopt a manual of procedures governing its
operation, conditional upon approval of guch manual by the board of supervisors.
(ord. 1979=93 (part), 1979)

I3 ao— 17.04.230 Meetings - Bearings.

A. The hearing board ghall hold meetings oOr hearings as required by law or as
requested by the board of supervisors oI the control officer.

B. All hearings conducted by the hearing board ghall be open to the public,
including provisions for allowing members of the public to gpeak on the subject

:

matter under consideration. (ord. 1979-93 (part), 1979}

—3FrO4~330~ 17.04.240 Compensation - Absences.

A. The hearing Board members shall serve without compensation, but the board
of supervisors may authorize reimbursement of subsistence and travel from and to
their respective places of residence when on official business.

R



B. A member‘s absence for three consecutive meetings or hearings_shall be
considered a resignation unless a majority of the members of the hearing board
rote to excuse such absence upon good cause at their next regularly gcheduled

‘meeting. (Ord. 1579-93 (part), 1979)

17.04.250 Decisions of hearing board: subpoenag; effective date.

A. decisions of the hearin poard, including the ma oritvy of opinion and

B. » majority of the total membé
decision for it to have effect.

E}_ . & . pari .
dave after they are insued unlesg:
1. B rehearing is granted which shall have the effect of gtaving the
decigion.
2. It is dete ined that an emerde exigts whi ustifie
effective date.

—1 32036~ 17.04.260 Judicial review.

A. Judicial review of hearing woard decisions shall be pursuant to the
provision of A.R.S. Title 12, Chapter 7, Article &, Sections 12-90)1 et seq.,
except as provided in this section.

B. Within thirty days after pervice of notice of a final decision or order of
the board, or an order denying a rehearing timely applied for, any person who was
a party of record in the proceedings pefore the board, including the control
officer of department authorized or designated to enforce air pollution
regulations, may appeal therefrom to the superior court in the county in which
the hearing was conducted and the scope of such review shall be determined
pursuant to A.R.S. 12-910. )

c. A notice of appeal, designating the ground therefore, anéd a demand in
writing for a certified transcript of the testimony and exhibits shall be filed
with the court and served on the poard. After receipt of the demand, accompanied
by payment of a fee of the current prevailing rate for transcript, and one dollar
for certification thereof, the board shall make and certify the transcript and
file it with the clerk of the court to which the appeal has been taken within
thirty days, unless extended by agreement of the parties or order of the court.

D. when an appeal is taken from an order or decision of the board, such order
or decision shall remain in effect pending final determination of the matter,
unless stayed by the court, on a hearing after notice to the board and upon a
finding by the court that there is probable cause for appeal and that great or
irreparable damage may result to the petitioner warranting a stay.

E. An appeal may be taken to the court of appeals from the order of the

superior court as in other civil cases. Proceedings under this section shall be
given precedence and prought to trial ahead of other litigation concerning

9
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private interests and other matters that do not affect public health and welfare.
(ord. 1989~165 § 27. 1989: ord. 1979-93 (part), 1979}

Article VII. Legal Severability.

3G Qi 17.04.270 sevarability clausa.

-~ Should any article, section, subsection, gubdivision, paragrapi, item,

clause or phrase of this ~Gede— Title be declared unconstitutional or invalid for

any reason, the remainder of this —Gede— Title shall not be affected thereby,
with all remaining portions of this ~Seode— Title continuing in full force. {ord.
1993~ § _, 1993; ord. 1979-93 (part). 1979)

Article VIII. Interpretations.

—17-04v350— 17.04.280 Format.

A. This -—oede— Title is organized in outline format with divisions,
subdivisions, and numbering and lettering schemes having the meanings indicated

below:

1. chapter number (Arabic numerals 17.04 through —3%36— 17.40, @.9-,
17.04 being Chapter .04 of Title 17};

2. Article number (Roman numerals I through X, gubdividing the chapter};

3. Section number (three-~part Arabic numerals further subdividing the
article, with the first two parts numerically jdentical to the corresponding
chapter number, @.g-. 17.04.010 is section .010 of Chapter 17.04);

4. subsection letter {single-uppercase letter in alphabetical order, and
called subsection, @.g-. A);

5. Subdivision number (lingle—digit Arabic numeral, in numerical order,
and called gubdivision, @.G., 1);

6. Paragraph letter {single lowercase letter, in alphabetical.order,-and
eatied—item— @.9., &};

1. Item numbeg {lowercase pomain pumerals in parentheses, e.q., (iY):
- 8. Clauses or phrases (unnumbered, unlettered);
B 9. No two chapters, articles, or sections have the same number.

B. Tables are numbered corresponding to theiyr counterpart gection, subsection
or subdivision numbers.

c. Figures are numbered corresponding to their counterpart gection, subsection
or subdivision numbers.

D. Test methods and equipment ppecifications are numbered corresponding to
their counterpart gection numbers, or as specified within the corresponding
section. .

E. Tables and figures are positioned at +he end of each chapter in which they
are first referenced, respectively, in the order in which they are first
referenced.

F. Pages are numbered consecutively throughout each chapter.
(ord. 1993~ § _, 1993; ord. 1985-183 (part). 1985; ord. 1979-93 (part), 1979)
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3T Oda60— 17.04.290 Heading and special type.

subsection headings used in this -Gode— Title
“are inserted for convenience only and shall not affect the interpretation of the
respective divisions or gubdivisions. However, titles or numbers of a chapter,
article, section, subsection, gubdivision, table, or figure ghall be used to
identify any additional requirement when referenced herein.

‘A. chapter, article, section and

B. when the word chapter, article, gection, or other subdivision is presepted
alone within a section, it refers to the particular chapter, article, section,
or other subdivision in which the word appears.

c. Brackets [] appearing after a heading or definition denote reasonable
aimilarity of the definition or heading with a corresponding definition or
acronym used in a requirement or regulation adopted by the U.S. Congress oOr the
U.S. Environmental Protection Agency. The acronym inside the brackets is
jdentical to the federal convention. All such devices are inserted for
convenience only and shall not affect the interpretation of any rule in this
Gede— Title. (Ord. 1893-___ § _, 1993; Ord. 1985-183 (part), 1985; Ord. 1979=-53

—17+04v3F0- 17.04.300 Use of number and gender.

—2%+ A8 used in this —Sede— Title, words in the singular shall be deemed to
import the plural, and words in the masculine gender shall be deemed to import
the feminine, and vice versa, as the case may reguire. (Ord. 1993~-___ § _, 1993;
ord. 1975-93 (part), 1979)

—1 i~ 80— 17.04.310 Copies.

| =i Copies of this ~Gade— Title are available for sale to the public, at a
charge not to exceed the actual costs of preparation, reproduction, and
publication, in the office of the clerk of the board of supervisors. (Ord. 1993~
S _, 1993; ord. 1985-183 (part), 1985; Ord. 1579-93 (part), 1979)

1 Oerad s~ 17.04.320 pffective date.

Thig code shall become effective immediately upon its adoption, continuing the
predecessor Pima County air pollution control district rules and regulations of
1971, as amended, and Pima County air pollution control district ordinance 1972-
38, as amended, in full force and effect without interruption. The foregoing is
published in this document known as the Pima County air gquality code, revised.

(ord. 197993 (part), 1979)

—3Fr04+306— 17.04.330 Adoptions by refarencs.

A. when parts of the Arizona Revised Statutes are adopted by referen he
abbreviation A.R.S. will be used.
B. When parts of the U.S. Code of Federal Regulations are adopted by reference

herein, the word "administrator” as used in parts 60 and 61, Chapter I, Title 40,
Ccode of Federal Regulations shall mean the control cfficer of the Pima County air

11
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quality control district, except that the control officer shall not be empowered
to approve alternate or equivalent test methods or alternative gtandards/work

practices.
c. References to the U.S. Code of Federal Regulations refer aequentiallycta

Title, Code of Federal Regulations, Part, Sectionland paragraph; e.g.
52.01{a) means ritle 40, Code of Federal Regulations, Part 52, Section .01,

raragraph (2)-

D. Any adoptions by reference supersede other portions of this i
which may conflict with the adoption by reference. (Ord. 1993~ § _: 1993;
ord. 1989-165 § B, 1989: Ord. 1986-227 § 1 (part, 1986: ord. 1983-196 (part).

19583)

Article II. Definitions and Meanings.

L. A0 17.04.340 Words, phrases, and terms.

Words, phrases, and terms used in this —cede— Title sha{l §ave the follqwing
meanings except where any narrative portion specifically indicates otherwise:

A. pefinitions.
s racid mist" means Sulil i id miat ag agured a
Teat] nual and 40 CFR 6 i .
2= "y C.M" means asbestos-containing material.
3. *a.C.R.M" _means asbegstos-containing ropfing materials.
. "hot™ "Clea j " means Clean A 86 L.

88-206; 4 jite ates Code sec
Air Act Amendments of 1990 (P.L. 101-549).
- 5. "pactivity" or "Activities"” means any _land clearing, land

stripping, earthmoving, trenching, road construction

, blastin excavatio
inj material a

missions” means the actt ate of emissionsg n

6. "potual e i
ollutant from a emiggions unit, as determined in accordanc with para B a

through c.

of
epresentative of norma source operation. Actual & isgions 8
uging the unit's actual operating hours roduction rates .
rocesged, stored g ombusted durin he sele d time perio b

method_approved by the contro) officer.
b. 1f there is inadeguate information to determine actual histeric
i he control

migsions (e. +he source has on been operatin or & months

e .
officer may presume that source-specific allowable emigsions for +he ynit are
_w________ms—wg—‘m&-

equivalent fo the actual emisei

[~ or any emissions unit whic hag not be ormal © ations
on the particular date. actual emissions gha equal the potentia o emit of th

unit on +hat date.

12



—— 7. ~ADEQ" means the Arizona Department of Envirconmental Quality.

—— 8. »ADHS"” means the Arizona Department of Health Services.
9. nadministrator” means the Administrator of the United States

gnv;;ogﬁental Protection Agency.

broad areag.

12. rndverse impact on visibi means vigib ch
interferes with +he management, protection, preservation, O enjoyment of the
vieitor's visual experience o ags ea, as determined acco ding to sectio
7.16.630.
" e acility"™ means, wit erence to a stat] gource, an
aratus to which atandard i jcable.

d gource" means urce tha ncludeg one mare
emigsion irements imij i

15. "nffected state” means any state whose air quality may be affected
nd that is contiguous to A jzona: © hat is within 50 miles o e rmitte

source.

i6. bl ected u * sha av e meani jven to it jn the tjio
romulgate de itle IV ct id Deposition Controsl.
17 npfrerburner™ means incinerato inst ed in_the econd

combustion chambey or stack for the purpose of incinerating gmoke, fumes, gases,
unburned carbon, and othe combustible material not consumed durin ima
combustion.

e e e

18. "p . H.E.R.A" means the asbestos Hazard Emergency Regponse Act.

e 19 . "pir contaminant® op—laie—nellarantl mneans smoke, vVapors,
charred paper, dust, B800Ot, grime, carbon, fumes, gases, sulfuric acid mist
aerosols, aerosol droplets, odors, particulate matter, windborne matter,
radicactive materials, or noxious chemicals, or any other material in the cutdoor
atmosphere other than chemically uncombined, nitrogen, oxygen, carbon dioxide,
and water. '

20. “Air curtain destructor® means an incineration device desjgned and
ueed to secure, by means of a ;ag-gengggted aiy curtain, controlled combugtion
of only wood waste and slash materjals in an earthen trench or ;ef;acto;z-;;ned
pit or bin.

: —s— 21. *air pollution® or »aiy pollutant” means the presence in the
' air of one or more air contaminants which either by reason of its concentration,
duration, or interaction with other substances may be injurious to human, plant,
or animal life; or causes damage to property; or unreasonably interferes with the
enjoyment of life or property of a substantial part of a community, or obscures

13
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visibility; or which in any way degrades the quality of the putdoor air.

. rpir pollution contrel e ent” means e
educe or_control the emission of air pollutants into the ambient air.

23. "Aip gquality eontrol region® {AQCR) means an area 80 designated by
(Air ouality Control

the ﬁdm;n;strator purguant to Section 107 of the Act

Regions} and includes the folljowing regions in Arizonas

t

a. Maricopa JIntrastate ALr Quality Control Region which is
d e Cou o) ico

d. chave=Yuma _IT 8
ncompasses the counties of T.a P ve and a.
e. Centra izona Intrastate Ai uality Control Region which
enco sse counties of Gila d _Pi .
£. outheast Arizona Intrastate i ality Control Region which
encompasses the counties O ochise aham, Greenle d Sant

he emission rate O at]

or federall g
Pima County.

25. »"plternative method” mea method of sampling and ana i o
an air pollutant which is not a reference or ecquivalent method but which has been
demanstrated to produce results adequate for the control officer’'s determination
of compliance in accordance with gubsection 17.12.040.D.

—— 26. »ambient air® means that portion of the atmosphere to which the
general public has access, external to buildingsa, manufacturing plants, shops,
encleosures, or other facilities.

27. vapplicable im ementation an”™ meang those ovieions of the state
implementation plan a roved by the Administrator oI a Federal implementatio
plan grcmulgated in accordance with Title I of the Act (Air Pollutjion Prevention

and Control}.

2 "ppplicable requirement” means all of the following as they apply to
! i ludj jrements

B.
emissions unitsg covered by a Class 1 Of Class 11 permit (including requiremen
+hat have been romulgated or a oved b PA throu uwle making at the time o
issuance but have future-effective compliance dates):

An gtandard © othe i rement ovided fo i he

a.
agglicable ;mglementation plan approved or E;omulgated by EPR through rulemaking
unger Title I of the Act (Air Peollution Prevention and Control} that implements

14



rhe relevant reggirements of the Act, including, any revisions tO +hat Pplan
-~ mromulgated in 40 CFR_52; .

[~ Any standard or other requirement under section 111 of the Act
[Stnndards of Performance for New Stationar Sources includin section 1(d);

a. pny standard or other requirement under section 112 of the Act
accident

[Hazardcua ALY Po;;utants), including any requirement concerning

prevention under section 112(r)1{7) of the Act:

e. any etandard OT other requirement oOf the acid rain program
under Title Tv of the act (Aeid Deposition Controll oOr the regg;at;ons
prgmuLgated thereunder;

£ Any requirements established pursuant TtO section 504(b} Or
pection 4(a){3) of the Act spections, MONito ing and ent i

- Any standard OC other requirement governing golid waste
incinera under gecti 9. © e Act (Solid Waste Combustion):

b Any standard or other requirement for consumer and commercial
roducts, under sectio B3(e) of the Act Federa) Ozone Measures);

Anvy standard OT other reggi;emeng for tank vessels, under
t t (Feder 1 one Measures);

i-
gection 183(f) of he At federal 02

3. Any gtandard og other requirement of the program Lo control air
ollution om outer continenta he curces, unde aection 3 o e !
Pellution from Outer continental Sshelf Activities);

ational ambient aj ality standazxd © increment ©

Deterioration ©
temporary sources Eerm;tted pursuant to gection S5C4(e} O
Requirements and Conditionsl;

m. and_any otne i rement established pu guant to this Title
or A.R.S. Title 49, chapter 3.
—— 29. "papproved” means approved "by the control officer”. Any word

implying acceptance, reasoning, or judgment means *pby the control officer®.

-8 30. »AQCD" means the Pima County Air Quality control District,
operating within the Pima County Department of Environmental Quality (PDEQ)}.

appurtenances; gtructural stee . -and_otheyr
bridges, beams and girders.

32. "a.R.S" _means Arizona Revised gtatutes, with gtandard reference 8 in
this Title by Title and Section, 8O that A.R.S. 49-101 means Secgtion 101 of Title
izona Revised Statutes.

49 of the Ari

33. “Arizona Testing Manual” (ATM) means +he Arizona Testing Manual for
Air Pollutant Emissions.

e it
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4. »aSHARA" meang the Asbestcs School Haza d Abatement Reauthoriza ion

act.

g, rpaphalt CONC ete plant® means an acility uged to manufacture
asph concrete b heating and drving a egate and i Wi aspha 8.
hisg mit T1ities, includin UM e

a. h.drver.

. stems for sc eeni handlin storin and weighin

Z- stems for loadin t i a t

Systems for mixing apphalt concrete.
e. The loading, ggags;g;;;gg, and storadge gygtems gsaggig;gg with

iens
th gongro; officer determines that

ication _O measurement

equirement 1C the icatioc

a to the degree
ach;evable by imglementation of such degign, egquipment, work Qrggt;ce or
ogegat;on, and shall prov;de for compliance by means which achieve egg;valent

results.
40. nglack ligquor® meang wagte liguor from the brown gtock wagher and
concentrated in__the mult;g;e~e§gect

spent _cooking 1icuor  which have been x
evaporator gystem.

~geu" means B itish thermal uni which is_the antity of heat
~und of water one degree Fah enheit.

42. nguilding® ngeructure”
t£he go;lutant-emgtting activities which belong to the gsame ;gdustg;a; qrouping,

e D cilt 16



are uwous or adijacent jeg, and a under the

r located on one Or more contig T 3 preperties, re . ; =
rsons under common control exce + the activities

Lecon Q he same person O
] ny vesgsel. PO utant-emittin ctivities sha be considered asg of the

industrial oupin f they belo +to the sgame ma-or oup which has the

43. " ine” mean golid materials duced ime .
44. ci factor” means the ratio o e average load on chin
j ericd o me considered to the capacit atin
machine or eguipment.
45. "categorical sources” me owj asse o :
a. Coal cleanin ants with therma ers;
b.  EKraft pulp mille:
c.  Portland cement plants:
d. imary zinc smelters;
e.  Iron and steel mills;
. uminum or ductio ants;
g Primary copper smelters;
h-
=} use avs
i. drofluori 8 i r nitri id pla i
. Petroleum refineries;
k. ime ants;
2. hosphate rock processin ante;
M. Coke oven batteries;
D- ulfur recove 8
(-2 Carbon blac ants using the 'urnace rocess:
Be Tima ead smelters;
q. uel conversio nts;
r. Sintering plants;
B. Secondary metal production plants;
. emical oceys 83
u. fosgil—fuel boilers, or combina ion thereof, totaling more than

50 mi ion Btu's per hour heat input;

Vo pPetroleum storage and transfer units with a total storage
capacity exceeding 300,000 barrels:

W aconite preprocessin nts;
x- Glamss fiber ccessin ants;
17
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harcoa roductio antg:

Y.
Z. o8] yel-fired am electri ant d combined
rbines of more than 250 million Btu's Der hour heat input.

turprield =

-3 48 wCcause” Or =permit” (used as verbs) means to effect by agtion
or participation, or by gommand, autho:;ity, or force; oOr allow, make possible,

or consent t .

49. wcrFR” means the code of Fede ]l Re ations, wit standard references
in this Title by Title and Part, 80 That "40 CFR 517 means nTitle 40 of the Code
of ggde;a; Begg;at;ogs, part 51." .

U

~change in_the method of oge;at; on® meang any change in operations
gource’s it .

uxes a

B Bk

bituminous

by Rank) .

F P

source:

a. for purposes other than Title Iv_of the Act (hcid peposition
control +hat the owner O rato as obtained 2 necessa econstruction
approval OF perm-ts ;egg;;ed by federal law and this chapter and has done either
of the following:

equn or caused to beqin a_continuous pro ram of physica

13y B
on—-site eongtruction © the source to b ompleted wi easonable timei ©

{ii) entered inte binding agreemegts or contractual
obligations, W ich cannot be cance ed or modifie without substa t ] ag to the
owner or operator +o undertake a ogram of consg uction of the soOu ce to be

completed within a reasonable time.

urposes o i+1e IV of the Clean air Act (Acid osition

b.
control at the owne operato as unde ke £ inuoug ogram o

(o]
congtruction ©O that an owner Or O erato has entered into _a ¢o cractual
obligation to undertake and cOmM ete within a reaso able time a continuous

program of congtruction.
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56. weoncentrate" meang enriched copper ore recovered from the roth

flotation process.
57. "Concentrate drxer" means any fac;litx in which a copper sulfide ore

concentrate charge is heated in the esence of air to eliminate a portion of the

maisture from the charge, grov;ded less than five percent of the sulfur contained
in the charge is eliminated in the facility,

5B, "Concentrate roaster” means any faecility in which a copper gulfide

ore concentrate is heated in the pregence of air to eliminate five percent or
more of the sulfur contained in the charge.
59. "Condengate stripper system" means column, and associated

condensersl uged to strip, with air or steam, total reduced sul fur comgounds frcm
condensate streams of varjous procegses within a kraft pulp mill.

i fab i j inst i 2
modification of an emissions unit, which would result in a change in actual

emissions.

-3 61. "Contiguous geographical area” means a geographical area owned,
leased, or under common control of the same proprletor, in which all portiocns are

in contact by land surfaces
and the outside boundary of such area can be circumscribed by a sxngle unbroken

boundary line. Such an area is consjdered contiquous even if it is intersected
by a public road, wash, or watercourse.
&2. “Contmnuous emlss;ons mon tor;n CEM system™ means the total

'tle, uged to sample

and, if appl;cab;e, to condition, to analvze, and to provide a gegganent record
of emission or process parameters.

—dgy— 63, "Control” means air pollution control or control of air
pollution emissions.

64 . "Control device” means the air pollution control eguipment used to
as

emove  aj contaminants generated b cess sou om the effluent
gtream.

-3~ 65, "Control officer” means the Director of Pima County Department

of Envirommental Quality who shall serve as the executive head of the Pima County
Air Quality Control District, or one of his authorized agents.

66. "Controlled atmosphere incinerator" means one or more
refractory-lined chambers in which complete combustion is promoted by
recirculation of gases by mechanical means.

67. "conventional®” or "criteria® air pocllutant means any pellutant for
which the Adminigtrator has promulgated a primary or secondary national ambient

air ality standard.

£8. "Converter®" means any vespel to which copper matte is charged and
oxidized to copper.

e £9 , "County™ means Pima County, Arizona.

70. *De minimis”, for the purposes o ermit thresholds for non-Title ¥V

sources and for permit revisions for all sources, shall mean those emission
sources, equipment items, or emigsion levels which include the following:

a. With respect to sand and gravel or aggqregate clagsification
processes; nen-motorized screens.
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b. cut sheet feed printing presses where total VOC emissgions from
all press operations do not exceed 2.4 pounds per day during any davy,.

[-99 preggure tanks and pressurized vegsels which are not expected
to loge product under normal operation containing liquid propane gas {(LPG) or
othe roductg regardless of ca acity.

da. Wwith resepect_to natura ag fuel burni ecquipment: any single

piece of eggzﬁment with a rated capacity of less than 300,000 BTU per hour and
an_agqregated capacity of less than 2,000,000 BTU per hour.

e. For non-Title V _scurces, emergency generators, as defined in
this section, o standby motors.

£. The agqregate of al) surface coating operations of a source in
which all the material used in the operation is purchased in containers of one

art or less, no coated oduct is heat cured, and total VOC usage does not
exceed 2.4 pounds per day during any dav.

g. The aggregate of all miscellaneous equipment, processes, OL

production lines that have total uncontrolled emigsions of less than 2.4 pounds
per day of VOC and less than 5.5 pounds per day of other requlated air

pollutants.

b. The aggregate solvent degreasing operations at a source where
the solvents are purchased in containers of less than one guart and total VOC

ugage does not exceed 2.4 pounds during any davy.

—tbe— J1. "Delivery vessels” means any vehicular mounted container(s)
such as railroad tank cars, tanker trucks, tank trailers or any other mobile
container used to transport gasoline, petroleum or petroleum distillates.

72. *Designated regresentative" shall have the meaning given to it in

section 402(26} of the Act (Definitions) and ¢the requlations ggcmulgated

thereunder.

e e i

73. "pirector” means the director of the Arizona Department of

Environmental Quajlit ADEQ]) .

74. rbischarge” means the release or escape of an effluent from a source
into the atmosphere.

75. "higpersion technique” means any technique which attempts +to affect

the concentration of a pollutant in the ambient air by any of the following:

e e e e

a. Using that portion of a stack which exceeds good engineering
practice stack height:

b. Varving the rate of emission of a pollutant acecording to

atmospheric Egnd;tions or ambient concentrations of that pollutant; or

c. Increagsing final exhaust gas plume rise by manipulating gource

process parameters, exhaugt gas parameters, stack parameters, or combining

exhaust gases from gseveral existing stacks into one stack; or other selective
handlina of exhaust gas streams so as_to increase the exhaust gag plume rise.

This shall not include any of the following:

(i} The reheating of a gas stream, following use of a
ollution control system, for the pu se of returning the gas to the temperature

at which it was originally discharged from the facilitv generating the gas

gtream.

{ii) The merging of exhaust gas gtreams under any of the
following conditions:
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{al The sgurce owner oL ogperator demongtrates that the

- facility was or;ginal;x designed and constructed with such merged gas streams;

(b} After Julv B, 1985, such m in
1i + includes the j lati

antrols and is accom anied by a net reduction in the a
pollutant, applving only to the emission limitation for that pollutant: OL
{c} Before July 8, 1985, such merging was part of a
113 nat included the inst ation O misgions

ied B8 d e mic or engineeri a

‘mtent, the reviewing agency © d edit for the effects ©O

cuyla h owab emisgion (o] e

{iii) Smok ageme jcultura (=] gilvigultu

burning.
(v) chnicues which jncreas inal exhaust gas ume ris
where & esulting allowable emissions 8 u joxid om_the eility do
t excee 000 _t ear.

—t— 16. *Dry wash" and "river bed” mean a watercourse having beds,
... banks, sides and channels through which either waters currently flow, at least
iperiodically, or through which waters flowed, at least periodically, but no

' longer flow.

—— 77 *pust™ or "Dust emissions” means minute sclid particles
released or discharged into the atmosphere by natural forces or mechanical
processes.

—38— 78. *Dust suppressant” means a material, procedure, work practice,
or operation which may be used for suppressing dust, such as landscaping, gravel
covering, paving, application of chemicals, —and— or application of sufficient
guantities of water.

-l 79 »pffluent™ means gases, liquids, and/or solids discharged to
the ambient air from any point of an operation or activity.

80, "Emergency” meansg an tyation arisin om sudden_and reasonab

ynforeseeable events bevond the control of the source, including acts of God,
whiceh situation requires immediate corrective action to restore normal operation

and that causes the source to exceed a teghnolggx-based emigsion limitation under
the permit, due to unavoidable increases in emissions attributable to the
emergency. An emergency ghall not include noncompliance to the extent caused by
improperly degjgned equipment, Jack of preventive maintenance, careless or

impropey operation, oY operator error.

Bl. "Emergenc enerator” andfor "standb motor” means an

; internal combustion engine used splely as a spurce of standby power and that is:

a. operated less than S0 hourg per vyear, a8 evidenced by an

installed hoG; meter or written usage records maintained by the operator: Or
21
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—t— B7. »Environmental pProtection Agency {EPA) " means the United States
Environmental Protection Agency as established by 40 CFR i.1, et sedq.

—p3v— BB. "Equipment“meansanynmchine,incineratcr,activityequipment,
device, or other article including pollution control egquipment that c¢an or may
contribute to Or control emissions.

ivale method” means 8 method gampli and analyzi (]
demonstrated nt to section 17 040 to
cionship & e

S1. nExigting source” means either:

a source in ope tio i +o the effective date ©

a.
Title, or a Ssource on_ which the construction oI modification has commenced and
anted a permit rio o the effective date

for which the control officer has gran P it prior t the i
of this Title; OF

r NSPS purpeseg npyigting source’ may a g0 mean a source

b. o
which does not have an agplicable new _source performance standard under Chapter
17.16, Article VI.

92. “gederal Tand Manager” meanB, with regpect to any landeg in the United
States, the secretary of the department with authority over guch lands.

g3, "pederall enforceable” means:

————

and conditions contajined in & Title V_operating

a. all terms
ermit except those which have been_ 8 ecifically desi nated as not federall

enforceable;
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b. all limitations and conditions which are enforceable by the
I, o] standards

- pdministrator includin he requirements o +the New Source Pe £ anc - -
‘and Nationa Fmiggion Standards for Haza dous BAj ollutants conta ned this

Title;

jrements of such other state

[~ for all operating permits, the redqu - _
or count es or regulations a roved b e hAdministrator f inclus n the
SIP; and

A ts e recuirements a ed

25, "Fina " mea e version + issued by the Control
Office er completion © eview required by t i itle.
96, "prixed capit ogt" _means capit ded i
epreciab omponents. .

-3+~ 97. “"Floating roof" means a storage-vessel cover consisting of a
pontoon, gingle-deck, double~deck, or internal floating golid material which
rests upon the surface of and is supported by the liquid contents, and is
equipped with a seal to close the space between the edge of the solid material

and tank wall.

98. *ropgi uel-fired steam generato » means a furnace O boiler use
n the process of bu ning fossi ue or the j urpose o oduci eam
99. “puyel™  mea m i which i urne h
oduc] ene

—26+— 100. “Fuel burning equipment” means equipment in which fuel or other
material is burned for the principal purpose of producing steam, heating water,
heating air, or heating other liguids, gases, Or golids other than open burning
or equipment used as an incinerator, as defined in this section.

23— 101. "Fugitive dugt”™ means -—dust— emissions £ jculate m
other than stack emissions.
means those emisgions which —ontenr—tehe

—28+— 102. T"Fugitive emissions”

104. T"Fume incinerato " means a device simila o an afterburne ngtalled

for the purpose of incinerating fumes, gases and other finely divided combugtible

articulate matte ot evious burned.

25w 105. "Gasoline"” means any petroleum digtillate having a Reid vapor
pressure greater than or equal to four pounds per sguare ineh.

106. nGenera)l permit" means .a permit that meets the reguirements of
sections 17.12.370 rhrough 17.12.460.

107 *good engineering practice {GEP} gtack height” means a stack height

meeting the requirements described in gection 17.12.360.
23
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wBGr— 10 ngaul road” meane a road constructed for the principle purpose
of hauling congtruction materiales, or %o prov}de access to one ©Or more
construction sites, mining activities, OTr industrial operations.

—a3— )111. wHazardous Waste" means a hazardous waste ag defined in 40 CFR
261, or a waste ©OrI combination of wastes which because of ite quantity,

concentration, or physical, chemical or infectious characteristics may either:

a. Cause or pignificantly contribute to an increase in mortality
or an increase in serious, irreversible or incapacitating-érneveeaéb&e reversible

illnegs; ©Or

b. Pose a serious present or potential hazard to human health or
the environment if improperly disposed.

—Fpe— 112. npazardous Waste Fuel®” means hazardous wastes that are burned
for energy recovery in an industrial furnace or boiler that is not regulated as
a hazardous waste incinerator. Hazardous waste fuel includes fuel produced from
hazardous waste by processing, plending, or other treatment.

113. ZHeat input® meang the quantity of heat in terms of Btu's geng;ageg
o) uels fed into he fuel burning € ipment und ondition complete

gcmbgst;cg.

—s%r— 214, nHerein®” when used anywhere in +his -Gede— Title, refers to the
complete set of rules and regulations contained in this —Gede— Title.

"High sulfur 0il” means fuel oil containing 0.%0 percent O more by

weight of 8 ur.

116. T"High terrain” means any area having an elevation of 900 feet Or more
above the base of the stack of a source.

—— 117 »Incinerator” means a piece of equipment, device, ©Or
contrivance principally uped for the destruction of combustible solid, liquid,
or gaseous wastes by burning or thermal oxidation, and the products of combustion
or thermal oxidation are directed through a fiue, stack, vent, Or other similar
consgtraining or regtricting device.

rIndian govern;ng body" means the goverging body of any tribe, band,
0 roup ©O ndians subject tO the 4qurisdicti of the United States and

recognized DY the United States as possegsing power of gel f~government.

119, rtndian regervation” means any federally recognized regervation
establisghed b Treat eement Executive Order, © act of Congress.

120, "Innovative control technolo " meang any system of air pollution

control that has not been adgguately demonstrated in practice, but would have a
24
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kraft pulp mill:

—35+— 122. "Land stripping”®, =1and clearing activity" or «land etripping
activity" means removal of all or any portion of existing vegetation from parcels
of land with equipment which plows or scrapes the ground surface.

127. rLime roduct™ means _an duc oduced e ¢
limestone.

P 3w 128, "Loading facility™ means any operation oOr facility (such as
“ _sgasoline, petroleum digtillates, O petroleum storage tank farms, pipeline
terminals, bulk plants or loading docks) where gascline, petroleum or petroleum
distillates are transferred or lwaded into delivery vesgels or other storage
facilities for further distribution.

129. rlow sulil *» means fue {1 contain eas tha .9 ent b
weight of suliu

130. rLow te in" means any area oth j erraj

131. = west achievab emisgio te” R eans r an ource, the
more stringen ate of emigsjions pased on one of the owings:

a proposed

emit_an ollutant in excess of the amount allowable unde licable standards
of performance as contained in Chapter 17.16 Articles VI and VII or the amgunt
allowable in 40 CFR 60 _and 61.

132. "Major modification” means Aany ghxs;ca; change oI change in_the

of a major source that would result in a s nificant net
is Title.

emigssiong increage of any pollutant subject to regulation under th
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ny net emisgions increase that is signi icant for oxides
onattainment areas

b.
nitrogen ghall be considered gignificant for ozone for czone N
i eri severe.

classifjed ag ma na moderat 8 ous o

. or the purposes © +his definition the owing gha b
considered a ghzs;ca; change or change in the method of operation:
(i) aintenance i ace whic [»] [
officer determines to be routine.
[iil native fue]l or raw m t al] b ag =)

oordi ion Act © 74 ) s 792, or by ago atura ag
curtailment plan pursuant to the Fede W c 5 U.S.C. §§ 792 = 825ri
{ii3) Use of alternative fuel b ago an order o e
under Section 125 of the AcCT Measures to Preven conomic isruption O
Unem ent):
{iv) Dse an alternative fu at a steam genhe ating unit

v
the extent +hat the fuel is gegeggted from municipal golid waste;

{v} Use 0O an alternative ue or raw_mate ia by A
atj source whi it :

(a) e BO was capable of accommodati before
Decembe 1976, unlessg sug change would be rohibited un n ede
enforceable rmit condition whi was eastablished after Decembe 76
pupsuant to 40 CFR 52.21. OoF under the Eg;m;tgggg g;gv;s;ons of this Title; OT
{b) he source is a oved to use under an rm
issued under 40 CFR _52.21, oF under the Eg;m;tggng g;ov;s;cgs of this Title.
increase atic or +h

change in ownership at a gtationa gource.

133. = ajer 8 ce” means:
a- o e c 7.16, Article VII:

a nonattainment area which emits

(i} Any gource ;ccated in n h L
or has the pgtent;al +o emit, 100 tons per year or more of any conventional air

po;;utant, except as go;;owg.

Quantity Threshold

Nonattainment Pollutant and
{tons/year oOr more)

Pollutant Emitted
Classification

co, Serious, with stationary 50
gources as more than 25% of

gource inventory

volatile Organic Ozone, Serious 50
COmgounds {VOC) Ozone, Severe 25

carbon Monoxide (CO)

PM, Serious

e ————————

{iiy} Any source jocated in _anp attainment OT unclassifiable

area which emits, or has the gotent;al +0 emit, 100 tons per year or more of any

26
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conventional air polilutapt if the source is classified as @ categorical Source,
. or 250 tons eapr or more Of an ollutant subject to regil atjon und the Act
- if the source is not clascjified as_a categorical Source; or

(iii) Any change to a minoy source which would increase its
emissions to the qualifvying yevels specified under subparagraphs (i) OF (iiys

{iv) Any source which emits, or has the goten;ial to_emit,

ive or m tons o ead pe ear?:

{v) Any source c;ass;fied ag _major undergoing modification
that meete the definition of recons ruction.

{vi) A major source that is major for wvolatile organic
compounds shall be considered maio =} one.

{vii) A major source that je major for oxides of nitrogen shall
be considered major 1o ozone i nonattainment areas clasgified as mar ina

moderate, serjious OTU gevere.

b. For purpgpses of Chapter 17.16, Aggic;es VIl and IX, 2 majop

7.16
source under section 312 of +he Act (Hazardous Bir Pollutantsl:

(ii) adj jdes, "mad l v
specified by the Administrator by rule.
[-1% or purposes Chapte 7,322

Coal cleanin ants (with thermal 4@ B8):

Kraft pu mills;

Portland cement plants;

Primary zinc smelters:

Iron and steel millss

Primary a;ﬁmgnum ore reduction plants;

im opper smelters:

FEBEEBEEE

Municipal incinerators capable of charging more
+han 50 tons of refuse per day;

Hydrofluoric, sulfuric, or nitric acid plants;

E
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131 et eu ef} ies;

kY jme antg;

{m) Coke oven batteries;

In) sujfu ecov te;

) primary lead smelterfi

) sinteri lants;

{8) secondary metal g;oducg;gn plants;

it ocess H

(u) Fosgil= pojlers combinatio herec
totaling ﬂg;g_;.nwwm_v_ﬁ&-ﬂ‘ o tM
2=} acit

{wy Taconite Ore processing plants;

1) 8 b cess te;

L'aY charco ductio i

s red steam € ectrit te o

wMalfunction” means an unavoidable failure of control equipment
or associated equipment to operate in a normal manner. Failures that are caused
entirely or partly by poo:'maintenance, careless operations, oF other preventable
breakdown ghall not be considered malfunctions.

gubdivision.
S 138.

135 “gater;al permit condition® ghall mean & condition which satiefies
all of the 1o owings:

B The condition is in @ permit or permit revision jgsued by the
control officexr after September 1, 1993.
b. mhe condition is jdentified within_the permit as & material

permit condition.

c. The condition is one of the following:

(1} An enforceable gm;saion gtandard imposed O avoid
o avoid trigaering any

1assification as a major modification or major source o t

clapsificabion S = n

other agpl;cable regg;;emegt.

9642 623 "



(ii) A re irement to insta operate Or maintain a maximum
olo or hazardous aij olluta eagonab ava b

achi
control technology ;egg;;ed pursyant to the reguirements of A.R.S. § 45-426,06.

(iiid requirement for the ingtallation © certification o
a monitoring device.

{ivy A _re jrement for the ingta tion of a utio
control equipment.
{v) A irement for the O tion © i ollution ¢

ds he condition is not covere by subgections (A} throu
or (H) through (J) of A.R.S. § 49-464 or gubsections A} through (¥), O {HY
through (J) of A.R.S. §49~514.

4

136. T"Matte" me g a met jde mad . m er B id

concentrate or the roasted product of copper sulfide oresg.

environmental impacts and enerqgy requjrements, determines to be achi le by a
ource to  which uch tandard _a ies hrou a ication measures
icques i uding measures which:

ocesges thodg, & emn

(a) educe the _volume o eliminat missio (=} u

pollutants through procegs changes, gubstitution of materials oy cther
mcd;;iga;;gns.

(b} cloge systems ccesges to imina emigpionsg
{c) lect, capktu =) ea ueg ollutants when reje sed om
a sy, stack orage o ugitiv missions point.

{e) are & combination of the above.

—38+ 138. “Metallic particulate” means any golid or vaporous emission
containing antimony, beryllium, cadmium, chromium, cobalt, lead, mercury, nickel,
phosphorus, oOr gelenium in either elemental form or as part of a compound.

=35~ 139. “"Mining activity" means an activity involving earthmoving
operations, including blasting, for the primary purpose of extracting from the
earth, minerals such as but not limited to, sand, gravel, overburden, aggregate,
limegtone, rock, or cre.

340, =2 inor source" means an gtatjona or rable source that is not
a_major source.
jai. - inor source baselin area” meansg the aji ality contro eqgion i

which the source is located.
. "Miscellaneous metal arts and products” fo urposes of industria

142
coating include all of the following:

2. Large farm machinery, guch as harvesting, fertilizing and
lanting machines, tractors and combines.
b. ¢mall farm machine auch as lawn and garden tractors awn

mowers, and ;Stot;lle;s.
29
A" C2h



cs mall appliances, Bu a 8 i enders; Croc ot

£, typewriters calculators chines.

e. Industrial machinery, guch as pumps, compressors, convevor

compone ts ang, blowers and trangio exr

£ Fabricated metal products, puch ag metal covered doors and

Livy agnet wire pe i act

(v) ueta; furniture.
{vi) Large appliances.

(vii) xteri airplanes.
(viid) hgtomob;;g ;eg;n;sh;ng,
{ix) ustomized tO coatin automobi and cks
roduction ig legs tha 5 yehicles pe day.
{(x) Exterior of marine vessels.
143, "Mpbile source? meang ny combustion en ine, device machine ©
equipment tha o] ates durin ranspo and t emit (o] enerates ai

contaminants whether in motion or at rest.

ore than such de minimis amount.

more_than such de Man2lz= So==mm=
145. "Monitoring device” means the total ggg;gment, ;egg;;ed under the
n ecord, if a icab

agpligab;e Erov;s;ons of this Title, uged to measure a 4 record, if _appli les
process parameters.

wd— 146. "Motor vehicle™ means any self-propelled vehicle, such as, but
not limited to, the following: truck, car, cycle, bike or buggy.

47. "Multiple chamber gncinerator" means three or more refractorg-;;ned
combustion chambers in series hvsicall separated b refractory walls and
interconnected by gas passadge ports Or ducts.

148, “Hultiple-effect evaporator gystem” means the multiple-effect
evaporators and associated condenser and hotwe used to concentrate +he spent

cooking licuid that_is segarated fyom the pulp.
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151. INecessa recongtruction a ovals © itg” means thos its
a ovals required unde he ACE 8 j i ontro ws_and es
which e _pa the SIP.

*NESHAP® means +he Naticnal Emissjion Standard for Hazardous hir

ollutants, acco d +o 40 CFR 6

ontaing &

vy - -
copsidered a ;egideg;igl gtructure, igs;a;lﬁtion or building.

154. INet emiggions jncresse” meang: :
a. The amount by which the sum of subparagraphs (i) and (i)
exceeds zero: .

the c se decreages in actua emi n

liiy An
the source that are contemporanecus with the gart;cu;ar change and are ggheggisg
crgditahle.

b. eage e ase actu emisgions contem neous
with the jncrease om the particula ange O i it occu betweens:
(i) he date five vears before O atructio [
change commences; and
{ii) he date that the increase om_the ular chan

gtate has not relied on it in demonstrating attainment O reasonable further

ogress.

An increase or decrease in actual emissions of gulfur dioxide,
j i icable

o] articulate matt W ccursg befo

increagses remainin available.

increase i ctu ssions is creditab he

-
extent that the new level of actual emissions exceeds the old level.

£. p decrease in actua)l emissjons i8 gredjtable only £o the extent
that:

(i} he old level of actua emigsions or the old leve of

allowable emissions, whichever is lower, exceeds the new level of actual

emissions;
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{iid + ip _fede al enforceable at and aftexr the time hat
actu cong ruction © the articula change be ina: and
e game i

tiid) It ag imate alitative 8 ni ce
welfar he iﬂc;g;;@_i&“—m

for publgg nea;th and 1fare as that gttg;buted +o bt
1 & c e .

he emissiong t wag_actu operated emitted the

158, ZH2S ogen oxides

as measured by test meghgga"sgt fort ”tng;AEgggg;ggg_go 40

attainment a ea® mean

yinment area Dpial means & ir ~1) control
e W 4 i tates code Sé tions 7501 through

c
161. O~Nen oint source” meane 2 gource © air contaminants which lacke an

identifiab ume o is8io O

162. nNSPS*® meang new source ge;;o;mance gtandards.
163. nOpacity"” means he d to whi emissions educe e tra amipei
of light and obscure_the view of_an obiject in the background.

43— 164. "OPEN outdoor fire" OF "ppen purning” means compustion in the
outdoors of any material, during which the products of combusticn are not
directed through a £lue, chimney, duct, vent, stack, or other restrictive device
designed or ijnstalled for the principle purpose of discharging the effluent to
+the atmosphere.

165. woperation’ means an hysical ©oTr chemical actio esultin the
change in jocation, form, physica cperties O chemical character of a2
material.

bl 166 rorganic materials" means those defined as chemical compounds
of carbon excluding carbon monoxide, carbon dioxide, carbonic acid, metallic
carbonates, and ammonium carbonate.
167. noner ©or o erator® means an ergon_ Wwho owns, leaseg operates
r supervises an affected facility or 2 gtationary aource of which an

controls, O P

affected facility is @ part.
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l68. nparticulate matter” means any airborne finelwy divided solid_ox

liquid material with an aerodynamic diameter smaller than 100 micrometers.

169. "Particulate matter emissions’ means all finely divided golid or
liquid materials other than uncombined water, emitted to the ambient air ag

measured by applicable test methods and procedures described _in gection
17.12.040.

—4 & 170. "PDEQ" oL "Department” means the Pima County Department of
Environmental Quality.

171. IPermit program cogts” means all reasonable {(direct and jndirect}
costs required to develo and administer a permit program, as get forth in 40
CFR, & 70.9(b) (whether such costs are incurred by the permitting authority or
other State or local agencies that do not Tasue permits directlv, but that

support permit issuance or administration}.

172. rPermittin anthority” means the department or a count departmen
or agency that is charged with enforcing a permit program adopted pursuant to
A.R.S5. & 49-480, subgection A.

—46~— 173. “"Person” includes any public or private corporation, company,
partnership, firm, trust, agsociation or society of persons, the federal
government and any of its departments or agencies, the state and any of its
agencies, departments or political subdivisions, as well as a natural person.

—4F+- 174. "Petroleum liquid" means any crude petroleum or any finished
or intermediate products which are manufactured by crude petroleum procesaing and
finishing operations.

-l 175. "Petroleum product” means any petroleum liquid having a vapor
pressure of 1.5 psia or greater, including gasoline manufactured by any process.

176. rPhysical change” means any replacement, addition or alteratjon of
equipment that is not already allowed under the terms of the source’s permit.

177. rPlanning agency” means the organization designated by the governor
pursuant to 42 United States Code Section 7504 as having the authority and
regsponsibility of preparing nonattainment area plans.

178. "Plume" means visible effiuent.

179. I"PM]1O" means particulate matter with an aerpdynamic diameter less
than or egual %o a nominal ten micrometers ag measured by a reference method
contained within 40 CFR 50 Appendix J or by an equivalent method desi nated in
accordance with 40 CFR 53.

180. "PM10 emissions” means finely divided golid or liquid material, with
an _aerodynamic diameter less than or equal to. a nominal ten micrometers emitted
to the ambient air as measured by applicable test methods and procedures
described in section 17.12.040.

B e e e e e e e et ettt

181. “"Portable source” means any building, structure, facility or
installation subject to requlation pursuant to A.R.S. §49-426 which emits or may
emit any air pollutant and_is capable of being operated at more than one

ed at more Ttaafll one
location. .

182. rPotential to emit®” or * otential emission rate” means the maximum
capacity of a stationary source to emit pollutant, excluding secondary emigsions,
under its phyeical and operational design. Any physical or operational
limitation on the capacity of the source to emit a_ pollutant, including air
pollution control equipment and restrictions on hours of operation or on the tvpe
or amount of material combusted, stored, or processed, shall be treated as part
of its degign if the limitation or the effect it would have on emissions ig

federally enforceable.
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imary ambient ai ality standards" means the

183. IPri i i :
gtandards_which define levelp of air alit ecess with an adequate mardii
17.08, Article

of safety, to protect the public health, as gpecified in Chapter

x.
184. "Primary standard attajnment dgte“ means the date defined within a
de sections 7401

nonattainment area plan in accordance with 42 United States CO
through 7518 and after which date primary national ambient air cquality standards

may not be violated.

—45. 1B5. "Private driveway” means a road constructed for the sole
purpose ©f gaining access to a one or two-family residence.

—50— 186, T"Private residence” means a one Or two family dwelling unit.

187. "Process" means one or more operations ineluding ecquipment d
technology, used in the aroduction of goods oOr services oOr the control of

by-products Or waste.

188. "Process gource” means the last operation or process which produces
an air contaminant regulting from either:

2. The separation of the air contaminants from the process

materia or

b. The conversion of constituents of the process materials into
air con inapts which is not an air poliu ion abatement operation.

Bl 189, "Process weight" or T"process weight rate" means the total
weight of all materials introduced into a source for a representative period of
actual operation - including solid fuels, but excluding liquids and gases used
polely as fuels, and excluding air introduced for purposes of combustion -
divided by the number of hours of that period, excluding any time during which
the equipment is idle.

1%0. rProposed permit” means the version of a permit for which the control

officer offers public Earticigation or affected state review under the provisions
of Chapter 17.12, Article II.

191. "Proposed final permit” means the version of a Title V perm + tha

the Department proposes to ipsue and forwards to the Administrator for review
under the provigions of Chapter 17.12, Article IT.

192. "Quantifiable emission reductions {and increases)” are those for

hich both the amount and the character of those emipsions. Quantification may

W
be based on emission factors, etack tests, monitored values, operating rates and
or other reasonable

veraqging times, procesgs OL broduction jnputs, modeling,
ication methods shall be credible, workable and

a
measurement practices. Quantif n 1 '
icable. he method fo alculat emissions should be used to _measure the
e changes in emjission levels, bot t+ the

emissiong both before and afte
generator and at the user of the emigsion reduction.

—52— 193. "RACT (reasonably available control technology)” is the lowest
emission limit that can be achieved by the specific source by the application of
control technology taking into account technological feasibility and cost-
effectiveness, and the specific design features or extent of necessary
modifications to the source.

194. “"Reasocnable further progress! meansd +he schedule of emission
reductions defined within a nonattainment area lan as being necegsary to come

into compliance with_a national ambient air quality standard by the primary
standard attajnment date.

195. T"Reclaimind machinery" meansg any machine, eguipment device or other

article used for picking up stored granular material and either depositing this
material on a conveyor or reintroducing this material into the process.
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196, rRecons uyetion® of sources JOCA in nonattainment areas sha b
resumed t ve taken ace where th ixed capit cogt of the new com onents

. exceeds 50 percent of the fixed gapital cost of a zomparable entirely new

stationary source, 2ag determined in accordance with the provisions of 40 CFR
60.15{f) (11=(3).

"Recovery furnace" means the unit, including +he direct—contact
i iquo ecove

conventiona urnace, uged bu ng black

198. r~Reference method" means e methods of samplin and analyzin =)
n i ollutant a8 described in th izona gtin anual: 40 CFR S0
. 40 CFR & A dices and E; 40 C 0, A dices

endices A through

through ¥ and 40 CFR 61, Appendices B _and C.

199. ’Re ted air pollutant” means an f the owing:
a. Any conventional air pollutant as defined in A.R.S. § 49-401.03
or this e.
b. ogen oxides vo jle o ompounds.

- Any air contaminant that is subject to a gtandard contained in

Chapter 17.316, Article VI or promu;gggeg under gectjon 11l of the Act (Standards

of Performance for New Stationary Sources) .

4. ny _hazardous utant ag defined | :R.S. 49-4031.0
or listed pursuan gectio by of the arardoug Air P utants}.
e. ny substance listed section 60 e_Ac B
Clase and ags Substances}.
200. IRegu ated asbestos«contajini ateria CM1" _means:

{a} Friable asbeptos material,

{(b) Cateqory I nenfriable ACM_that has become friable,
{c) Category I nonfriable ACM that will be or has been subjected to

andin din utti or abradi Q

n

{d) Category I7 nonfriable ACM +that hag a3 high probability of
becoming or has begome crumbled, pulverized, or reduced to powder by the forces
expected to_act on the material in the gourse of demolition oY renovation

0 ate h £

201. *Reid vapor presgsure” meansg the absolute vapor pressure of volatile

crude i) and volatile non-viscous petroleum ligquids, except liguified petroleum
eggure of

gases, a8 determined by ASTM D-323~90 (Test Method for Vapor Pr

Petrpleum Products) {Reid Method),

=k " ilji whi (=) waSs

ities that utilize solid waste w ich

acili i
input shall be congidered a resource recovery project under this hrticle.

203. rregponsible offjcial® means one of the following:
a. or a_ corporation: a presjident, secret treasurer
vice-president of the corporation in charge of a rineipal business function, ©
her pe imj 1i d i ing functions for the

corporatijon, ©Or 3 duly suthorized representative of such person_ if the

apresentative is res onsible for the overall operation of one or more
turing i ; Y i facilities applyi or Or } L=3K:

factury ,
permi and either:
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mM
annual sales OL expenditures exceeding €25 million (in second quarter 1980

dollarsii: ©

‘ .
i The delegation o authority to euch representa ves 18
e by th ermitti aut ity:

-39 . = ayay’ l :
admipistrator of EPAY: X

wa
e desi

—53r— 205, *Road" means a path, trail, driveway, f(reeway, street, O
accessway which i@ constructed for principle use py vahicular traffic.

—bl— 206, wRoad construction” means ¢+he construction of a new roadway OI
the conversion of an existing unpaved road to a paved road.

207, " me

ig used oduce im du

—55+— 208. TRules and regulations” means the complete set of Pima County
air cuality control district rules and regulations contained in this
Title, including any future revisions, additions, Or amendments, Bpe:ifieally
referring to this —Gode— Title and future amendments &s distinguished from any
former rules and regulations.

“pun” means the et

cont inuoug within the imite O aod_engineeri

—56~— 210. "Scrap metal sweater" oY ngweater" means a furnace designed to
melt metallic scrap for the principle purpose of separating and recovering the
metal.

211. ISeconcs ambient 21 quaz Ly st andar =3 : :
alit ndards whi define ve o) j it ecess + teo
ublic healt nd welfare m nown_o nticipated adverse effectg of &
pollutant, as egec;fied in Chapter 17.08, Article 1.
nda emissions” eans emigsions which are gpe ifi we
h i or operati

or modification which causes the 8

gource
include emisgiong from any offsite support facility which would not otherwise be
i i ag a result of the congtruction or

constructed oOr increase 1ts emisgionsg
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ogeration’of +he major spurce OF major modification, Secondary emigsions do'not
-~ Inelude any emissions which come directl from a mobile source guch ag emiggions

from the tajlpipe of a motor vehicle, from a train., or from a vessel.

—5F— 213. "Service road” means a road constructed for the prin?iple
purpose of providing maintenance or service of /to pipelines, power lines,
farmland, public gtilities, right-of-way, OF refuse collection.

214. rshutdown” means the cegsation of operation of any air gglgut;og
exce routine asin

control equipment OY rocess ecquipment for an urpoge
out of procese equipment.
. "significanc levels™ means the Wi ambie ncent i (=]

he enpume ed pollu :

xcept for the annua ollutant concent ations, exceedance i ifi ce vels
ghall be deemed to ocCul when the ambient ggncenggatgugs of the above pellutants
is exceeded more than once per vear at any one locatjon. I1f such cgggegt;ggiggg
S =]={=1" specific ation and jme_w jzon mbie i j
J'arandards for such pollutant is not viclated, then the pignificance level does
not &
216, XS j bl ansg he pu ses O mador modificat n

gtationary sBource:

Emissaions Rate

uta itons per vear)
carbon monoxide 100 topy
Nitrogen oxides 40 tovy
Sulfur dioxide 40 tpy
particulate matter 25 tpy
PMIO 15 tpv
voc 40_tpy

ead 0.6 _tpy
Fluorjdes 3 tpy
Sulfuric acid misgt 7 _tpY
drogen sulfide {H S 10 tpy
Total reduced sulfur {including H{2}8) 10 tpv
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Beduced sulfur compounds { including H{Z2}S) 10 _tpy

icipal wagte combustor Organit

u
(meaaured ag total tet;a—tnrough octa= .

chlorinated dibenzo-g-d;oxina and
2.5x10[=61_tpy

dibenzofurans}
unici waste comb or tals {(measu u
as garticulate matter) 15 tpy

ﬂug;c;ga; waste combugtor acid gases
{mgasured ag sulfur dioxide and

drogen_chlo ide 40 _tpy

217, =2 " mea he fus and vitrified ma e [

eduectio eta [«] tg_ore
218, rSme dispolving tank” means ve uped for dig v me

£t ecove 1 e

atmosphere.
220, vomelting” means ocess e a +he smelt co
ulfide ore concent at ine ¢ eadi +0 e formatio epa

B
lavers Q: n}g;gen glag, mgxtgn copper. ox copper matte.

ace” means vess in wh he smelt of coppe
alcines i i

222, rSmoke”  wWweans articulate atter esulting from jncemplete

. "Solvent de reaging” means he removal © cosely he uncure
adhesives, uncured ink; uncured coatings and contaminants which incjude dirt,
goil and qrease from parts, productg, tools, machinery, ecuipment, and general
work areas uging a golvent other than water.

—58— 2284. nsolvent degreasing operation” means and involves one or more
units or containers of less than two gallons capacity each that can either be
grouped together by location or as an integral or logical part of a specific
operation.




22%, "Source” means any building, structure, facility or installation that
B y eliminate,

may cause or contribute to air pollution or the use of which ma

reduce or control the emigssion of air polliution.

wfpr— 226. T"Source operator®" means an originator, owner or operator, or
lessee of an emission source.
227, "Stack" meansg an int in a source designed to emit solids liguids

o ases into the air, including a pipe or duct but not including flares.

~63+— 228. "sStack emissions" means emigsions which enter the air by
passing through a vent, stack, flue, or other similar containing or restrictive
device designed or installed for the principle purpose of discharging the
effluent.

229. rstack in existence” means that the owner or operator had ejther:

a. Begun, or caused to begin, a continuous program of physical
n-site construction o he gtac or

b. Entered into binding agreements or cont actual obligations, whic
could not be canceled or modified without substantial loss to the owner or

operator, to undertake a program of congtruction of the stack to be completed in

a reasonable time.

230, rStandard conditions” means a temperature of 293°K {68°F or 20°C) and

a pressure of 101.3 kilppascals (29.92 inches_ Hg or 1013.25 mb).

2

231. "Start-up" means the petting into operation of any air pollution

control equipment or process equipment for any purpocse except routine phasing in
of process egujipment.

-5 232. IState" means the state of Arizona unless the context indicates
otherwise.

233. r"State implementation plan” (SIP} means the plan adopted by the state
of Arizona which provides for implementation, maintenance, and enforcement of
such primary and secondary ambient air alitv standards as are adopted by the

Administrator, pursuant to the Act.

234. rStationary rotating machinery” means any dgas engine, diesel engine,
gas turbine, or oil fired turbine operated from _a stationary mounting and uged

for the production of electric power or for the direct drive of other equipment.
235, r"Stationary source” means Any building, structure, facility or
: = - - T r L

ation subiject to a n which em may emit any a ollutant.

—&6v— 236. "Submerged fill pipe" means a £ill pipe or nozzle which extends
below the surface of liquid in the receiving vessel for at leagt ninety-five
percent of the volume filled, or a similar device which extends to within six
inches of the bottom of the receiving vessel.

23%7. *"Sulfuric acid plant" means any facility producing sulfuric acid bv
the contact process by burning elemental sulfur, alkvlation acid, hydrogen
sulfide, or acid sludge, but does not include fagilities where conversion to
sulfuric acid is utilized as a means of preventing emissions of sulfur dioxide

or other sulfur compounds to the atmosphere.

238. rSupplementary control system" (SCS) means a system by which gulfur
dioxide emissions are curtailed during pericds when meteorplogical conditions
conducive to ground—level concentrations in excess of ambient air quality

standards for sulfur dioxide either exist or are anticipated.

239. "Surplus” means emigsjon reductions not required by current
requlations _in the SIP; not already relied upon for SIP planning purposes; and
not used by the source to meet any other requlatory reguirement, including, at
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the ERC's time of use, RACT, RFP or milestones, or demonstration of attainment.

240. "Title V source" means
a.  any major source;

a2

b. a source, including an area source pubiect to a standard
imitation, or other re i rement under section the Act (Standards of
erformance for New Stationary Sources);

C. any source, includi an area source, subiject to a standard or

other reggiréﬁént under section 112 of the Act (Hazardous Air Pollutants), golely
because it is subiject to requlations or regquirementg under section 112(r} of the

Act;
d. any affected source; and
e. -an source  in _a Bsource categor degignated Db the
Administrator pureuant to 40 CFR 70. .

241. tTot reduced sulfur” (T means_t sum of the sulfur compounds
primarily hydrogen sulfide, methvl mercaptan, dimethyl gulfide, and dimethyl
disulfide, that are released during the kraft pulping operation and other
operatio d measured by Method 16 in 40 CER 60, Appendix A.

242. I Total suspended particulate” {TSP) means all particulate matter in
the ambient air.

243 . "Unclasgified area® means &h area which the Rdministrator, because
of a Jlack of adequate data, ig unabie to classify as _an attainment or

nonattainment area for a specific polliutant, and which, for purposes of this

Title, is treated as an attainment area.

244. "Uncombined water" means condensed water containing analytical trace

amounts of other chemical elements or compounds.

—68.— 245. "Unpaved road" means a road which is not covered with dust-
suppressing materials and maintained in such a manner that visible emissions of
dust from the road surface are permanently prevented other than during times of
normal cleaning and/or after flooding.

246. "Urban or suburban open area" means an unsgsubdivided tract of land
surrounding a substantial urban development of a residential, industrial, or
commercial nature and which, though near or within the limites of a city or town,

may be uncultivated, used for agriculture, or lie fallow.

—$8+— 247. “Used Oil" means oil that has been refined from crude oil and
that has been contaminated by physical or chemical impurities as a result of use.

30— 248. "Used Oil Fuel" means used oil that is to be burned for energy
recovery, including fuel which is produced from used oil by processing, blending
or other treatment.

249. “Vacant lot” means a subdivided residential ox commercial lot which
contains no buildings or structures of a_temporary or permanent nature.

250. "Vapor" means the gaseous form of a substance normally occurring in
a ligquid or solid gtate.

251, "Vapor pressure’ means the pressure exerted by the gaseous form of
a substance in egquilibrium with its liquid or solid form.
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—33y— 282. "Vapor recovery/disposal system® means a systennwhith congists
©, of one of the following:

a. A system which processes the displaced vapors and either
racovers or disposes of the vapors being processed 80 as to prevent &an emission
rate greater than 0.29 pounds per one thousand gallons {thirty-five grams per one
thousand liters) into the atmosphere.

b. A vapor handling system which directs at least ninety-five
percent by weight of the displaced vapors to a vapor capture and/or recovery
pystem.

c. other equipment of an efficiency equal to or greater than
paragraph a oOf b of this —peetion— subdivision and
approved by the control officer.

Methane;
Ethane;
Methylene chloride (d;ch;o;omeghgnglg

=tri oroethane (me [} H
- - - oe - :
ichloroflupromethane FC- i
ic rodiflucromethane FC- :
orodi metha - H

ggifluorcmethane {FC~23):
1,2-dichloro 1,1.2,2= afluoroethane (CFC-

Chloropentafluoroethane (CFC=115)¢
1,1 .1-trifluoro 5, 2-dichloroethane (HCFC-123):
;,;,1,2—§etrafluoroethane [(HFC=13da};
1,1-dichloro l1-fluorgethane {HCFC-141b);
1-chloro 1,1-difluorgethane {HCFC-142b);
g—chloro~1,;,1.2-§gsgaflgg;og§hane {HCFC-124):
entafluorcethane (HFC- 2532
1‘;,g.g-tetrafluoroethane {HFC=134);
;,;,l-trifluorcethane {HFC=-143a);
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t- l.l—difluoroetnane (HFC-152a)i and
B pggglgogocggggg gcompounds which fall into these classeg:
1

{1y ea complet uo ed es;

cxglic, branched, o linear, +28 ely £1 rinat alkanes;
(i branched, © ea complete orinated W

Oord. 1983~ § , 1993; ord. 1991-136 § 2, 19%1; ord. 1990-113 § 1, 1990; ord.
1989-165 § 9, 1689; Ord. 1987~175 § 1. 1987; ord. 1986-227 § 1 {part)., 1986;
ord.1983-196 (part). 31981; Ord. 1982~91 (part). 1982; ord.1981-12 (part), 1981;

ord. 1879-93 (part), 1979)

3 Fv a3 17.04.350 Meanings of mathematical symbols.

Mathematical symbols appearing in this —oede— Title ghall have the following
meanings:

Symbol Meaning

< lese than

< less than or equal to

> greater than

> greater than or equal to

M the multiplier one thousand

MM the multiplier one million

n’ the number represented by n to the third power

Exponents are ghown in large type +o avoid confusion with footnote numbering.
For example, yg/nP indicates micrograms per cubic meter, and ug/m’ indicates
micrograms per meter, reference footnote three. (ord. 1979-93 (part), 1979)

1P 04330 17.04.360 Chemical symbols and abbreviations.

Chemical symbols and abbreviations appearing in this —Gede— Title ghall have the
following meanings:

Symbol o©r

Abbreviation Meaning

Al aluminum

Be beryllium

CH.Cl, methylene chloride
CH,CCL, methyl chloroform
CH, methane

C.Cl,F, trichloro-trif luoroethane
C.Hg ethane

co carbon monoxide
co, carbon dioxide

Cu copper

¥ fiuorine

Fe iron

HC hydrocarbon
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mercury

H

;go, nitric acid

H,8 hydrogen gulfide

H,50, sulfuric.acid

NO, nitrogen dioxide

NO, oxides of nitrogen

0, oxygen

O, ozone

Pb lead

P,0;4 phosphorous pentoxide
5 sulfur

50, gulfur dioxide

50, gulfur trioxide

50, oxides of sulfur

TRS total reduced sulfur
TSP total suspended particulate matter
ve vinyl chloride

in zinc

Ap pressure drop between twe points
(ord. 1979-93 (part). 1979)

GO dvaeo— 17.04.37C scientific units.

Scientific wunits appearing in thig —OCede— Title shall have the following
meanings:

Unit Heaning
dacf. a dry cubic foot cf gas at gtandard conditions of 20°C. (68°F.) and
760 mm of mercury {29.92 in. of Hg), excluding any water vapor
L therein.
:qg gram; a unit of masg (453.6 g = one 1b.)
" gr. grain; a unit of mass equal to 0.002286 ounce (7000 gr. = one 1b.)
Ppm. parte of pollutant per million parts of effluent, by volume (gases
only)
ug/m? micrograms pellutant per cubic meter of effluent or air
Btu. British thermal unit (heating value)
Mw-hr. rating of power generating equipment; mega (million) watts times
hours

(ord. 1579-83 (part), 1979)

—3F~04v250- 17.04.380 Acronyms.

The following acronyms used herein are those defined by the U.S. Environmental
protecticn RAgency:

Acronym Meaning

NESHAP National Emissions standards for Hazardous Air Pollutants
NSPS New Source Performance Standards

NARQS National Ambient Air Quality Standards

(ord. 1983-196 (part), 1983)

Article X. Procedures for Amending.

—313-Dévabo— 17.04.390 Legal authority.

—Ar All amendments to this —Cede— Title shall be made pursuant to the
requirements contained in A.R.S. 49-479. (Ord. 1989-165 § 10 (part), 198%: Ord.

1979-93 (part), 1979}
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BET . V2 Lo o 17.04.400 General procedures.

A. an amendment to© thip —Gede— Title shall be made in full accord with the
following requirements:
1. No rule or regulation shall be enacted or amended except after the

board of supervisors holds a public hearing on the proposed amendment . Members
of the public shall be allowed toc speak at the hearing.

2. The board of gupervisors’ public hearing on any get of propesed
amendments shall be preceded by 2 public announcement of the hearing to include
the date, time, and place of such hearing. The announcement shall be published
at least twice in & newspaper of general circulation in the county, and shall be

posted in at least three congpicuous places in the county.

3. At least one COPY of the proposed amendment shall be made available
for the general public’s examination in the Air Quality control pistrict’s
general offices located at 130 West Congrest street, Tucson, Arizona 85701 at

fthe time of notice of such hearing.

4. copies of the notice of the board of supervisors’ public hearing
ghall be mailed to the control officer of the pinal«Gila Counties air quality
control district, the director of the Maricopa County bureau of air pollution
control; the director of the Arizona Department of Environmental Quality; the
regional administrator, Region IX, Environmental Protection Agency; the mayor of
the City of Tucsonhj the mayor of the city of south Tucson, the mayor of the Town
of Marana; the mayor of the Town of Ore valley; and the executive director of the
Pima Association of Governmentg.

5. A record of each public hearing shall be prepared and made available
to any person upeon request. The official records shall include the name of each
commentator and a written summary of his comments.

6. Any revision to this —Gede- Title ghall be forwarded to the Arizona
Department of Environmental Quality, along with a certification of the public-
notice actions, record of hearings, and other requirements of the —Cede— Title.
The control officer ghall include & request to the director of the Arizona
pepartment of Environmental Quality that such revision be submitted by the
governor of the state to the regional administrator, Region 1X, Environmental
Protection Agency, as an official revisien to Arizona‘'s State Implementation Plan
(sIp) for air quality control. (ord. 1991~-136 § 3, 1991: Ord 1989-165 § 10
{part). 1989: Ord 1979-93 (part), 1579)

3 IF e 0BO— 17.04.410 Public participation in rulemaking.

A. The control officer ghall encourage the public to provide input to the
rulemaking process.

B. Extensive publicity, including prominently displayed advertisements in
newspapers of wide circulation and notification by mail to interested public and
private organizations, ghall be given to all public hearings conducted by the air

quality advisory council, the air quality hearing board, and the board of
supervisors concerning proposed amendments to this —Gede- Title.

c. The control officer ghall consider public comment on methods toO improve
this --Sede— Title, or tO improve air quality in Pima County. For example,
informal comments received from interested citizens may be filed and referred to

when amending this document. (Ord. 1979=-93 (part),1979)
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‘'section 2. That chapter 17.08 of the Pima County Code ig amended to read as
~follows:

L

CHAPTER 17.08 AMBIENT AIR QUALITY STANDARDS

Sectionst

Article I. Anbient=-air standards.
17.08.010 Applicability and Standards.
17.08.020 gulfur Oxides.

17.08.030 Particulate Matter (PH,y) -
17.08.040 Carbon Honoxide.
17.08.050 Ozone.

17.08.060 Nitrogen Dioxide.

17 .03.070 L..d-

Article II. Ambient Air Quality Honitoring and Procedures.
17.08.080 Ambient air quality sonitoring methods and procedures.

17.08.090 interpretation of ambient air gquality standards and evaluation of
air quality data.

Article III. classification Requirements for Attainment Areas.

-, 17.08,100 pDesignation and clasgification of attsinment areas.

Article 1IV. Attainment/Nonattainment Ares Designations.
17.08.110 Tuceop nopattainment areas.
17.08.120 Rillito nonattainment ares.
17.08.130 Ajo nonattainment area.
17.08.140 Ganeral county areas.
17.08.150 Limitation of pollutants in cinsgified attainment areas.

Article I. Ambient=air Standards.

3Gt B0 17.08.0310 Applicability and Standards.

-2 This article applies to all areas, classes, gizes, and ages of sources,
including major sources and minor sources, existing as well as new sources, and
to fugitive air polluting activities as well as stack emissions. (Ord. 1979-93
(part), 1979)

;7.03.020 sulfur Oxides.

A. The primary ambjent air gquality gtandarde for sulfur oxjides measured ag
sulfur dioxide ueing the reference method described in 40 CFR 50, appendix A, or

by an equjivalent method, &are:

1. g0 micrograme per cubic meter {(0.03 parts per million}, annual
arithmetic meang and

p 365 micrograms per cubic meter (0.14 parts per million), maximum 24-

hour concentration not to be exceeded more than once per year.
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- & - n - = : = “ h= . . . -] . = ’ c ‘..7 Sy g - "l ke ghs ) p ‘ 1 .. =
ation. The standards are ined when the ex _
ear with a our concentration above 50 micrograms
. appendix ¥, is equal to O less than

nined in accordance with 40 CFR S50, a

i p reference method
ce with 40 CFR 53, or

An equivalent method designated in accordance with 40 CFR 53, {Ord.

s _, 1993)

] Carbon Monoxide.

e prima ambien }1itv standards for carbo monoxide are:

bic mete

. Nine (9) parts per million {ten (10} milligrams per cu i ter) for
r average concentration n be exceeded more an_once =] n

1 levels of carbon monoxide in the ambient air shall be measured by;
A reference method based op 40 CFR 50, appendix C, and designated in

ce with 40 CFR 53, OT

An equivalent method designated in accordance with 40 CF . (ord.
§ _, 1993)

30 Ozone.

e primary and secondar ambient it tanda or czone are 0.

:r million (235 micrograms per cubic meter) for a one-hour concentratjon.

e expected number of days per calendar

he gtandards are attained when th he) £ ye p
+h maximum hourly concentrations above .12 parts per million (2395
D ) qual to or leseg than one (1}, 8&s determined by

ams per cubic meter) is e
50, appendix H.

he levels of ozone in the ambient air sha be measured by a reference

ance with 40 CFR

based on_ 40 CFR 50, appendix D, and designated in accord
rd. 1993- § _, 1993)
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“.5.08.060 _ Nitrogen Dioxide.

gé he imary and meconda mbient ai ali standards itrogen
dioxide are 0.053 parts per million (100 micrograms per gubic meter), annual

arithmetic mean concentration.

C. The Jlevels of nitrogen dioxide jn the ambient ajr ghall m r v

1. A _re :
accordance with 40 CFR 53, or

2. i valent method desjgnated in accordance with 40 CFR 53. (Ord.
1993~ § _, 1993)

17.08.070 Lead.

n
over a calendar quarter.

~ B The levels of lead and ite compounds_in the ambient ajr shall be measured
/ap_elemental lead by:

1. A reference method based on 40 CFR S0, appendix G, and designated in
aceordance with 40 CFR 53, or

2. n equivalent method desi nated in accordance with 40 53 {Ord.
1593- § _, 1993)

Article II. Ambjient Air Quality Monitorin and Proceduret.
17.08.080 Ambient sir alit onitoring methods and rocedures.
A. onlv those methods which have bee either designated by the Administrato
as reference or € jvalent methods sh be used to monito ambient ajr.
B. Quality assurance, monitor siting, and sample probe installation procedures
shall be in acggordance with procedures described in the Appendices Lo 40 CFR 58.
(Ord. 1993~ § _ 1993; )

17.08.090 Integgretatiun of apbient air quality etandards and evaluation of air
quality data.

B, Unless otherwise specified interpretation of all ambient ai
standards contained in thie Title shall be in accordance with 40 CFR 50.

B. he evaluation of air gualit data in terms of ocedure, methodolo and
concept is to be concistent with methods described in 40 CFR 50. (Ord. 1993~
§ _, 1993; )
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Article IIX. glassgficggicn Reggiraments for Q;ta;nmeng Areas.

17.08.100 Desgignation and c;aslif;cngion o;,atta;nment ATEAS .

R, all attainment and unclassified areas OL parts thereof ghall be classjfied

Class I, Class II O class IIT.

3. ational memoria whi cee 00 acres in gize.
4. i a whieg 0 ac
c. he following are ghall be design ted on g Class I © H
1. ML@QM% 1877, excwwg
a. [s) onum
b, A_pational primitive area.
[ ona e .
a. A national recreational area.
e, nation wild and scenic rive
£ A national wildlife refuge.
. tiona akeshore or seasghore,
2- ational park or nationa) wi dernegg area established ey huqu#
7, 1977, which exceeds 000 acreg jin _size.

pAll other areasg gshall be Clagp IJ areas unlegs gedesignated under

subsectiong E or F of this Section.

E. The Governor or the Governor.s designee may request that the Administrator
redegigqnate areas of the state ag Class 1 oOr Clags II, provided that the
following requirementt are fulfiltled:

1. At least one public hearing ig held in or near the area affected;

dian governin bodiee and Federa and Managersg

2. Oother states n
whose land may be affected by the pro osed redesignation are otified at leas

30 _days prior to the public hearing.

Governor’ i .
ic ingpection at leas and the notice announcing
the hearing shall contain appropriate notification of the availability of such

dipcugsion dogument.

dlacubb L i

4. Prior to the issuance of notice respecting the redesignation of an
which includes any Federal lands the Governor or the Governor's designee

area .
has grovided written notice to the appropriate Federal Land Manager and afforded
the Federal Land Manager adequate opportunity, not in excess of 60 days, to
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5, h edesignation is proposed af con tation wi e d
leadership of local ggovernments in the area covered by _the preposed

redegjgnation.

F. ov, or & overnor! gignee m e i
redegignate areag of the ptate as Class IIJ if a)l of the following criteria are
met:

1. e reguiremer of subgection of t
Section.

Article IV. Attainment/Nopattainment Area Designations.

—1Frldva2b—- 17.08.110 Tucson ponattainment areas.

—&— A. An area defined by the following geographic coordinates, as listed
in 40 CFR B1.303, shall be a nonattainment area for CO:

LATITUDE LONGITUDE

32°3B.5'N 111°24.0'W

32°26.5'N 110°47.5'W

32°12.5'N 110°32.5'W

31°49.5‘N 110°25.5°'W
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LATITUDE LONGITUDE

31°42.0'K 110°50.5°W
31°52.5'N 111°12.5'W .
32924.5°'N 111°29.0'W

all portions of Coronado National Forest and 5aguare National Monument lying
within the nonattainment area are excluded.

area for CO shall be a CIana'II attainment

The Tucson gonatgaigmeg;
NO,, and 05 and_ -ng
e ified for PHo. (Ord. 1993=___§ _s 1993; ord. 1986-227 § 1 (part), 1986:
U -183 (part), 1985: ord. 1983-196 (part). 1983)

17.08.120 Rillito nonngtainnant aresa.

(ord. 1893-___ § _r 1993)

—37i3v230- 17.08.130 Ajo nonattainment araa.

A. An area encompassing Ajo and its immediate surroundings ghall be a

nonattainment area for SO defined by the following townsh;p/range/aection
coordinates:

T115-R6W, T11S~R5W;
T125~-R6W, T125-R5W;
T135-R6W.

B. An additional area ghall be unclassifiable for SO0,, defined by the
following coordinates: 1115-R7W; T125-R7W; T135-R7W; T135-R5W.

c. An area defined by the following coordinates ghall be a nonattainment area
for TSP: T125-R6W.

D. The Ajo area shall be a Class II area for CO, NO,, and Os.

(ord. 1993-___ § _, 1993; ord.

1985183 (part), 1985; Ord. 1983-196€ (part). 1983}

—3Fridra i~ 17.08.140 Ganeral county areas.

—frr Portions of the county not otherwisge designated as Class I (attainment),
clase III (attainment), unclagsifiable, or nonattainment areas for specific
pollutants ghall be Class II (attainment} areas for TSP, PMp: S0;, CO, Oy and
NO,. (Ord. 1993-____ § _ 1993; Ord. 1983-196 (part), 1983)

17.08.150 Limitation of pollutants in classified attainment areasg

Areas degignated as clags I, II, or ITI shall be limited to the jncreases
i air pollutant concentrations shown in Table 7.08.150 occurring over the
baselin oncentration rovided that for any period other than an annual period,
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hY
the a icable maXximum owable creage m exceeded onc r ar at an
Tane &L i

B. e baseline concentration shall be that ambie concentrati evel which
exists j seline jme_o© a jcab mino c seline
date.
3. mator source baselj d ipgs
f- nu 975 for 8 dioxide and partjiculate matter; nd

b. February 8, 1988 for nitrogen dioxide.

he mi ce baseline date e t rliest dat to

y nor 8
huqust 7, 1977 for gulfur dioxide and particulate matter, and February g, 1988

for nitroge joxide t ejther:

as u emissions om maijor source as defined e
7.04 cle whic cti commenced te he major sourc
baseljine date; and

b. ctua migsions creages and decreases at any € jona

pource occugZan after the minor source baseline date.
C. The bageline date shall be established for each pollutant for which maximum
allowable increases or other equjvalent measures have been established if both:

The area in which the proposed gource or modification would construct

P
is designated as attainment or unclasgifiable for the pollutant on the date of
its complete application under_either subsection B.2. & o b and

p the se_© ma urce as defined j ha r 17 i c

ollutant.
The baseline area ghall be any area, within any jntragtate ares designated

in which the major source ag defined hapter
7.0 tic r a maj modificati establishi i i

date would congstruct or would have an air guality impact equal to or greater than
i3 pg/m {annual average) of the pollutant for which the minor source baseline

- date is established. Area redesignations under 17.08.100 cannot intersect or be

gmaller than the area of impact of any new major source Aas defined in Chapter
17.04. Article IX, or a major modification which either:

5l
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- gtablishes 8 Mi source baseline d i 0

2. Is subject toO ejther 40 CFR 52.21 or Chapter 17.16, Article VIII, and
co ructed i ona. '

4. e increase concent [} attributable to new _sou ceg outs
+the United States OvVe he conce tions ibutab +to existi sources whi
are ipncluded the base e conce : and

iculate matter w
sha not exceed two years unless

control officer.

b. o _emissjons i eas b oved which wou it :

(i) mpact _an ortion of any Clags area or a ortion of

any other area where _an aggl;cable ;ncrementgg ambient standard is known to be

violated in +hat portion: OF

{ii} Cause OF contribute to the violation of a state ambjent
air cquality standard.

e permit issued to such 8 urces cifies at at the end

=T h
the time_pericd degcribed in garagragh a of this subdivision, the emissions
rces would not exceed the evelsp ocourring before the

jevels from the sou

temporary emissgions increase was agggcved.

[ The exception granted with respect to increment consumption unde
gubdivisions nd 2 of subsectio h not_4a i
he effective date of the order

exception 18 based.
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PMio

agplicable standard

Annual Arithmetic Mean

PHyo_
| S0

24=hour Maximum

@

Annua; arithmetic Mean

24-hour Maximum

3-hour Max imum

s [z 18

£
r

Pollutant

Annual Ar

e ammrm—rmr ey

Aggliaab;e standard
Annual Ag;thmet;c Mean

ithmetic Mea

class I1 A

PMyo_

24~Hour Maximum

50

;

Aannual Aarithmetic Mean

24~-Hour Maximum

LNV S e

2 B

3-Hour Maximum

B

Annual Arichmetic Mean

Annual ATQLTH--=~ >

Applicaple SEtaNuLo-=

: Cclass YI1 Areas
Pollutant Aoplicable Standard Masimum owable Increase m

Iess e e e i
Maximum Allowable Increase m
11
20
20
91
512

PM,o Annual Arithmetic Mean 34
PMyo 24-hour Maximum ;giﬁ
50, Annual Arithmetic Mean 40
50, 24~Hour Maximum 182
S0, 3-Hour Maximum 700

Annual Arithmetic Mean
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 Bection 3.

Article III.

17.12.370
17.12.380
17.12.3%0
17.12.400
17.12.410
17.12.420
17.12.430
17.12.440
17.12.450
17.12.460

That chapter 17.12 of the Pima County Code is amended to

General Permits for Individual Sources.
applicability.

General permit developnent.

Application for coverage under general permit.
Public notice.

General permit renewal.

Relationship to individual permits.

Non-Title V source general permit variances.
General permit shield.

General permit appeals.

Revocation of authority to operate

under a general permit.

5%

read BB

wvllows:
1
Chapter 17.12 PERMITS AND PERMIT REVISIONS
sections:
Article I. OGeneral Provisions.
17.12.010 Statutory authority.
17.12.020 Planning, constructing, or operating without a permit.
17.12.030 sampling, testing, and analysis requirements.
17.12.040 Test methods and procedures.
17.12.050 Performance tests.
17.12.060 Existing source emission monitoring.
17.12.070 Quality assurance.
17.12.080 Permit display or posting.
17.12.090 General control.
17.12.100 permits for state delegated emission sources.
17.12.110 Grant or denial of applications.
17.12.120 Appeals of permit actions.
17.12.130 Assistance to Small Bugsiness.
Article II. Individual Source Permits.
17.12.140 Applicability; clazses of permits.
17.12.150 rransition from installatiom and operating permit program to unitary
permit program.
17.12.160 Permit application processing procedures.
17.12.170 public records; confidentiality.
17.12.180 Pernit contents.
©717.12.190 Permit review by the EPA and affected states.
‘. 17.12.200 Emission standards and limitations.
17.12.210 Compliance plan; certification.
17.12.230 racility changes allowed without permit revicions.
17.12.240 Administrative permit amendments.
17.12.250 Minor permit revisions.
17.12.260 Significant permit revisions.
17.12.270 Permit reopenings; revocation smnd reissuance; termination.
17.12.280 Parmit renewal and expiration.
17.12.290 permit transfers.
17.12.300 Portable sources.
17.12.310 Permit shields.
17.12.320 Annual emissions inventory questionnaire.
17.12.330 Permits containing the terms and conditions of federal delayed
compliance orders (DCO) or consent dscreos.
17.12.340 Public participation.
17.12.350 Material permit condition.
17.12.360 stack height limitation.



Article IV. Activity Permits.
17.12.470 Activity permits.

Article V. Opeb Burning Parmits.
17.12.480 open burning permits.
17.12.490 standard Permit Requirements.

Article VI. Fees.
17.12.500 General provisions.
17.12.510 Permit fee payments.
17.12.520 Permit Application feas.
17.12.530 open Burning Permit feas.
17.12.540 Activity Permit fees.
17.12.550 inspection feas.
17.12.560 Reinspection fee.
17.12.570  Payment of inspection fess.
17.12.580 Emission fes.
17.12.590 permit transfer potice review fees.
17.12.600 conditional order (variance) foas.
17.12.610 Payment of pernit fees.
17.12.620 Refund of permit fess.
17.12.630 rees for duplicate permits.
17.12.640 Permit-fee studies related to inflation.
17.12.650 pPeriodic review of individual fee schedules.

Article X. General Provisions.

—37+08+030— 17.12.010 statutory authority.

A. Sstatutory provisions relating to the control officer’s jurisdiction over
permit requirements and authority for permit fees are contained in the Arizona
Revieed Statutes, A.R.S. Sections —49=d2dr- 49-402 and 49-401, et seq.

B. pPermite (requiring fees) ghall be issued pursuant to A.R.S. Section 45-480.

c. Open burning permits (requiring fees) shall be igsued pursuant to A.R.S.
section 49-501.

Fr— D 1ssuance of an air permit shall not relieve the permittee from
compliance with all local, county, state, and federal laws, statutes, and codes.

{Ord. 1993~ § , 1993; ord. 1989-165 § 11, 1989: ord. 1987-175 § 2, 1987: Ord

mi—

1979-93 (part), 1979)

G i 93— 17.12.020 Planning, constructing, OF operating without a permit.

o person may Commence congtruction, ope ate or make a dificatio
gource gubject to this title without com 1vyi with the requirements of this
title. (Ord. 1993~ § _ 1993; Ord. 1579-93 (part)., 1979}
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- = BB %.12.030 Sampling, testing, and analysis requiremnents.

A Prior to issuing a permit, the control officer may require the applicant
to test the air for epeeifiod requlated air peliutants and/or provide an analysis
showing the planned gource’s emisaiong impact on air quality, or to asaegs_other
air guality related variables in the impact area of the source as specified by

the control officer.

B. Prior to issuing a permit, the control officer may require the applicant
to measure the emissions from the source or the air quality in the viecinity of
the source. Alir Quality impact analyses ghall be submitted in accordance with
methodology either gpecified or approved by the control officer. (Ord. 1987-175
§ 7, 1987: Ord. 1985~-126 {(part), 1985: ord. 1979~93- (part), 1979)

17.12.040, Test methods and procedures.,

Oc. G '.;"5'! trom a8 p -
promulgated by the Administrator in 4C CFR ©
c. xce g otherwise specifi thi e +he heat conten
uel 8 be determined accordi AS ethod D=3176-8 actice £
. tim is Coa nd_Cok d AS metho -20315-9 es thod
[ Gross Calorific Value of Coal and Coke by the Adiabatjc Bomb Calorimeter]).

e ternative or equivalent et method meagures the same emic

i
and phvsical characterjstics as the test method it ie intended to replace.

he alternative or e v + method hag substantia the

£z
or better reliability, accuracy, and precision ag the test method it ig jintended
to replace,

3. Applicable quality assurance procedures are followed jin accordance
with the Arigzona Testing Manual, 40 CFR 60 or other methods approved by the

control officer. (Ord. 1993~ s _ 1993)

17.12.050 Performance teste.,

A, purces v ired to conduct c 5 pursuan this Title sha
deo #o within 60 davs afte the source has achieved the ca ability to operate at
its maximum production rate on a sustained basis but no later than 180 days after
initial start-up of such source and at such other times ag may be regquired by the
control officer, the owner or pperator of such source ghall conduct performance
tests and furnish the control officer a written report of the results of the
teste.

L B. Performance tests shall be conducted and data reduced in ageordance with
/ the test method and rocedures contained in the Fizona Tegting Manual unless the
control cfficer:
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{fieg Or 8 oves i 8

ey Spec
method with minor changes in methodolody,

ormance tegts 8 eif

addit
ific emission 1imits may be determined by:
1. Opacity tests.
i i €3 esignated as guch_in

apec

3., Ccontinuous emission monitoring.
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25 Exemptionsg.

a. mission monitori sgha not be regquired when the spource
emigsions is “not operating.

ondensed, uncombined water va or ma revent an accurate determinstion ©

C
opacity using commercially avaijlable continuous monitoring systems) .

e. Alte native monitorin rements mav be prescribed when [
affected fac;l;t infrequent (=) erated some affected facilities ma
operate less than one month per yearj.

a. glte;nat;ve'mon;to;;ng requirements may be Erescr;bed when the
control officer determines that the requirements of thig Section would impose an
extreme economic burden_on +he source owner or ocperator.

Alternatxve monitoring re quirementg may be presc;xbed when the
control off;cer determines that monltoran gystems Qrescr;bed by this Section

cannot be installed due to physica imitations_at the facility.
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rformance 6 jfications
i d operated i c i he ocedures O ig

-]
administrative or judicial proceedings, OF accepted gesgonsib;;'Litx for any
viclation of any vigible emission grandard.

ontinuocus monito ing sysgtem IO he measgurement oi #u u

d. continuoue monitori agystem r
ercent OX i ich meets the [o)
this Section shall be ;nstalged, cg;;brated‘ operated, and maintained on
fosgil-fuel fired steam generators where measurements of oxyvgen or carbon dioxide
i ag arge required to conve + eith gulfur dioxide or nitrogen oxides

continugus emission moniteoring data, O both, to unite of the emission gtandard
within this Chapter.

2. Nitric acid plants: Each pitric acid plant of greater than 300 tons

er da roduction ca acit the production ca acit eing expressed as 100

ercent_acid located i i i control region where +he control office

has specifically determined that a contro trogen dioxide s
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i

:ECFR n performance
~ pystem are listed below.

a. Continuoug monitoring 8 stems for measuring © acity sha
comply with performance gggg;gicat;on 1.

b. ontinuous monitori sygtems fo easuri itro 1]
sha com wit erformance g ificatio

(-7 Continuous monitoring systems for measuring sulfu dioxide
gha com with performance ecification

a. Continuous mo oring systems for measu ing oxygen sha om
with performance sggc;ficggign 3.

e. Continuous monitoring systeme for meaguring carbon dioxide
ghall comply with performance sgeg;ﬁgggggog 3.

2. calibration gaseg: Span and zero gaseg ghould be traceable toO
National Bureau O standards reference gasesd whenever these reference gageg are
available. very six months om cdate of manufacture, € an and zero gagses ghal
be reanalyzed b conducti j icate analyseg usin the reference m thods
Appendix A. Part &0 Chapte itle 40, CFR a8 amended: For sulfur dioxid

use Reference Metnhed 63 for nitrogen oxides, uee Reference method 7; and for
earbon dioxide or oxygen use Reference Method 3. he gases may be ana ed
less frequen intervals i onger shelf lives a waranteed by the manufacturer.

3. Cycling time: Time includes the total time required to sample,
analyze and record an _emission measurement.

i an emission MeazLlel=les

a- ontinuous monitoring systems _EOL measuring opacity shal

complete & minimum of one cvcle of sampling and analyzing for each guccegsive
gix-minute ger;od.
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n

N e ownerg Or operatorsg i o_i a continuous
monitoring systems ghall submit to the control officer a written report of excess
emissions for each calendar guarter and _the nature and_cause of the excessg
if The averaging period used for data reporting ghall

- : = - - - the

e i o] th n standard for

Krown.

emiggions,

the summary shall consist of emissgion

s For gaseous measgurements Y
averages in the units o the a icable standard foy each avera in eriod durin
which the agglicable gtandard was exceeded.

4. The date and time Ldegtigx;ng gach period during which the continuous

monito?fn syatem was_inoper tive xce fo ero and span checks and the nature
svstem repair OF adqustment shall be reported. The control officer may

of sv
recquire proof of continuous monitoring system erformance wheneveyr system re airse

or addustments have been made.
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‘ghall be included in the report. R

when no excess emigsions have occurred and the continuous monitor;ng
i i ired adijugte b4 atio

have not been inope ative e [} d uc nfo

20.9
Ey*Cusf w35 9 (1-B,y) ~020

eagurementsg e on a wet bagjis a d the water vapo

(ii} Wwhen m
conte [=] he etack gas is dete ined at_least once eve : freen _minutes th
llowing © rei Qggcgdg;e ghall bhe useds

followin onversion

- 20.9
Eo*CusF 55 5 (1-B.a) ~$010s

any abgolute error in B{ws} will not cause an erroy of more thanp 21.5 D ent _in

+he term.
20.9

20.5 (1-Byy) ~%0z0s

{iii) When meagurements are on & dry bagis, the following
conversion prcceduge ghall be uged:
20.9
=CF_.._._'_.—-——-
B 30.5-%0,,

b. When the owner oOr operator elects under C.1.d. of this Section to
meagure_ carbon dioxide in the flue gases, the measurement of the pollutant
concentration and the carbon dioxide concentration shall each be on 8 congistent
pasis_(wet or dry) and the following conversion procedure used;

63



100

Ep= CFc—i—Ea;
%
(-1 ne values used equations under F-l. above are derjved 8
followss
Eq= pollutant emises i = b/million Btu

% %CO, = Oxygen OL C bon dioxide volume (€ egs
det 3 wi equi cifi under D.1.d. of this Section.

t‘o'o £ olumé ' c rBo dioxide eherated ' e C ific v

a v
fuel combusted (F ), resggctivelx. values of F and F_are given in & 60.45(f) of
Part 60, Chapter 1, Title 40, code of Tederal Regu;at;ons.

atioc of the vo ume of wet £ 1]

F.. .= b factor ;eggesenging a ratio O h 1 £ wi _flue gases
enerat the ca je value he fuel combust d values e given i
i a Testing Manua

Referenc ethod 1% of &t z0

Bon nggo;;;gn by volume of water vapor in the gtack Qas.

2: For sulfuric acid plants as defined in Chapter 17.04, Article IX, the
oswner or operator shalls:

. stablish onversio or three times dai di i+
the procedures of § 60.84(b) of Chapter 1, Title 40, Code of Federal Regqulations;

b. Multiply the conversion factor by the average sulfur dioxide
concentration in the flue gases +o obtain average gulfur dioxide emissions in
Kg/metyric ton (1b/short tonl; and

c. Report the averade sulfur dioxide emission for each averaging
eriod in excess of the a jcaple emissio standard in the arter gUmMMAary.

3. For nitric acid plants the owner O operator shall:
a. Fstablish a8 convergsion factor according to the procedures of

§& 60.73(B) o?"Chapter 1, Title 40, Code _of Federal Regulations;

b. Multiply the conversion factor by the average nitrogen oxides
concentration in the flue gases to obtain the nitrogen oxides emissions in the
unite of the apglicable standard;

64
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c. Report the average nitrogen oxides emission for each averaging

'é;iod in exE;ss of applicable emission gstandard in the guarterly summary.

The control officer may allow dagg‘gegogt;ng or reduction procedures
i i i i £ o gource

var ing from those set forth in hig Section he owner or cpe
shows to the satisfac ion of the control o© ficer that his ocedures are at least

--——w——JLw-——wih—-iL-*———m-—-*____“ﬂ__2_L_"____L____Ju;_#ﬂ___”_l;_______#_
ag_accurate as thoge in this section. Such procedures may include but are not

limited to _the followings

Alternative procedures fox com uting emission averages that d

-
not require jntegration of dat .y B a 8 may demong e _that
: e : g ductio

e emigsions pufficient ama to allow accurat

~—3FrOBrE20— 17.12.080 Permit display or posting.

A person who has been granted a permit ghall firmly affix such permit, or a
/ ftacsimile of such permit, upon such machine, equipment, incinerator, device or
.other article for which the permit is issued in such a manner ae to be clearly
visible and accessible. In the event that such machine, eguipment, incinerator,
device or other article is so constructed or operated that such permit cannot be
so placed, the permit shall be mounted so as to be clearly visible in an
accessible place within a reasonable distance of such machine, eguipment,
incinerator, device or other article, or maintained readily available at all
times on the operating premises. {ord. 1989-165 § 15, 1989: Ord. 1979~%3 (part}).,
1879)

1 P83~ 17.12.090 General control.

A. The control officer may specify on each permit conditions which in his
judgment are necessary to assure adequate control and monitoring of emissions for
the expected lifetime of the source. Adequate control shall mean only those
controle (e.g., devices, mechanisms, operation practices, times of operation,
monitoring of process variables, or emission rates) which when installed,
conducted, applied, and operated properly are necessary for the source to comply
with all applicable control standards.

B. The granting of a permit ghall not exempt the permittee from any cther
applicable provision of either this Title or of any other part of the Code.
(Ord. 1993- § _, 1993; ord. 1987-175 § g, 1987: ord. 1979-%3 (part), 1979}

—37--08+160— 17.12.100 Permits for state delegated emission gources.
A. If the Director of the Arizona Department of Environmental Quality delegates

to the control officer jurisdiction over an emission source, all requirements and
conditions for permits contained herein shall apply to the delegated source.
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nal requiremente for delegated emission sources ghall be ae follows:

additio

jagued b

ocation inp th
rmits for portable egquipment ghall notify
i i (ord. 1993- § _:

equipment &t mWOIE £han one
2. Owners Or operators holding pe
change ©f

the control officer of any
1993; Ord. 1985-165 § 16 1989: Ord. 1979-33 (part). 1979)

E.
source that i

permit igguance.
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Article II. Tndividual Source Permits.

17.12.140 Agplicabilitx; classes of permits.

B here shall be two classes ite ap follows:
1. A Clase I permit s£hall be required for a person to commence
construction of or operate 2NV of the go;;gw;ngz
-y Any major source.
b. Solid waste jncineration units required to obtajn a8 permit
urguant to sectio 29 (e} of act (Solid Waste Ccombustion) .

£ An affected sQuUICe.

d. Any source in a source cateqory degignated by the Administrator
and adopted by the contro)l officer.

2= Unless a_ Class ] permit 8 required, a Class II permit ghall be

required for:

a. A persopn to commence construction of or modify either of the

{ii) A _source +hat is within a category designated pursguant
49-4726.05 and that emits, or has the gotentia; +o emit, with controls
2

to A.R.S.
one (1) ton per YeAr O more of a8 ha doug ai ollutant or two and one-hal
f hazardous air pollutants.

1/2) tons per year of any combination ©

B b.. A person_ to commence construction of or operate any of the
following:
67
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(i) any gource, ;nglgd;ng an _ares gource, gubiject to B
gtanda imitatio othe e me und acction 113 of the act
standarde formance ew Stationa Sources).

4
{ii) any gource, igg;ug;gg an _area gource, subiject Lto 8
i [v) e zardous i

requirement de
o obtain a <}

g
ants except at oure s not _re ed e
because gubiect to requ ation ecuireme unde ection 112(x}) of the
Act (Hazardoua Air gol;utanta).
it

i3 ny source t + emits © ha

A Sources subjegt toO 40 CFR_60, Subpart AAB, standards of Performance
for New ges;deggga; Wood Heaters.
btai

r d source cate ories that wou a be regquired to
biect to 40 CFR 61.145.

W

ied ags a BO
or would be gubiject O

ting permit is terminated by the control

1. The ;nsga;;at;on or _opera

o cer;
2 The control officer ggues or denies & class I or Glass TII rmit to
the source.

e subm
ng Title V permits gursuant to

ermit a lications to
f written notice from +he cont

within 120 days of receipt ©

agglicaticn is reguired.
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or deny the applicable permit within 318 monthe _aft e receipt of
application.

G. =) e n gtenc the date these rules become effective pot helding
valid erati or insta tion permite, and have go; ggg;;gd for a g;ags I or
I1 permit pursuant to thig T3 ah submi cab

¢lase I Or 1] permit to the control officer thh;n thg gg;; wing time framess

iater than 127 months aftex the gource becomes sub ect t
ermits purguant to +hig Ti

;; For purposes of thi 51 subsection written not ce shall nclude but n

otice of d b he

permi is granted.
H. Sources not in existence jor to the effective date Of this Title shal
first obtain the applicable Class 1 Or Il permit pefore commencing gongtruction

of the source.

I. Any a application for an operating permit or an installation permit that ig
determined to be com lete prior to the effective date of thegse rules but fo

which no permit has been igspued shall be considered complete for the purposes of
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s [+] oges o £ ewWa
gubmitted at least 6 months, bu (v} eater tha 8 monthe io he da

ermit expi ion.

if it is
the submitted information consi
on cert;f;cation of truth, accuracy, and completenessl .

2. ication for a newv ermit or permit revision shall contai
agpesgsment of the agglicabilgtx of the reguirements of Chapter 17.16, hrticle
vIIt. If the agglicant determines that the progcaed new source is a major source
as defined in Chapter 17.04, Article 1%, or the propoged permit revisjion

70
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ticlie VIIL.

3

3. an_application for a new permit or a permit revision shall eontain
an assessment of the applicability of the requirements established purguant tO
ines that the pro oped new

A.R.S5. 49-426.03 and 426.06. If the applicant determ t prop
: i f A.R.S, 48~

gource pe t o ermit revisgion is subqect to the reguirements O

426.03  or 45-426.06, the application shall comply with all applicable
requirements g;omu;gatgd under those gections.

4. For existing sources for which the econtrol officer has developed a

ication review schedule pursuant to 17. .150.6, of this Chapte a
application ew _permit ermi igj ! b
officer notifi e _a c b

(=)

d
certified majil that the application is not complete within 60 davs of receipt of

the application,

5. 1f, while processing an application that has been determined or

deemed to be complete, the control officer determipes that additional information
is necegs o _ev ate © ak i action on that lication, the contr
ffic ormation i it jvered b ertified maj o]

eques
easonable deadline for & res nge . xcept in e evi a

Q

pet A rea i £ respo E joi for minor p rmit revisiong as
2.250, a mource‘s abjlity to O erate without a permit g_set

——————wwh—L—wl——l—r—F4-—ﬂ————————14L—Lm~JL—*——JL-———m———“—————lLJEHWJ—éL*—E;

get forth in 17.
i ha be ect from the date the a ication

6. The completeness determination shall not apply to revisions processed

ry

throu the mi e evigion oCcess.

2. mission units which do not agqregate to emit more ha .4 1bs.

day of VOC during anv day or 5.5 lbs. per day of any other requlated air

ollutants during any day 8 e igted in the a ication, however the

applications need not provide detajled informa ion or data regarding these
n

insignificant emigsion units.

tr d'n-“bf emisgion increages and decreases +he perm

the purpose of complving with & federally gn:o;ceable emigsion cap that is

egtablighed in the permit independent of otherwise applicable requirements, the

permit applicant ghall include in ite application proposed replicable procedures
and permit terms that ensure the emissions trades are guantifiable and
enforceable.

F. A source that has submitted information with an application under a claim
of confidentiality pursuant to A.R.S. & 49-432 and 17.12.170 ghall submit a copy
of such information directly to the Administrator,

G. Duty to Supplement or Correct Application. ANy applicant who fails to
submit any relevant facts or who has submitted incorrect informatjon in a permit
application shall, upon becoming aware of such failure or incorrect submittal,
promptly submit such supplementary facts or corrected information. In addition,
an_applicant shall provide additional information as necessary o address anv
regquirements that become applicable to the source after the date it filed a
complete application but prior to release of a proposed permit.

H. certification of Truth, Accuracy, and Completeness. Any application form,
report, or compliance certification submitted pursuant 1o this Title shall
73
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truth accuracy, and
ired de

on re e

ance schedu fo gource

cCom ;
requirements at the time o e g81 .

£ For permits to which the pdministrator has obi ected to jsguance
pursuant to a petition £iled under 40 CFR 70.8(4), the adm;nistrago;'s objection

has been resolved.
3. The _control officer may jssue 2 notice of terminatjon of a permit

jssued pursuant to this Chapter ifs

A, he €0 ffice g _reasonab causg believe that th
ermit was obtained b aud o iprepresentatio
b. he rson_a or the permit failed toO digclos

material fact required by the permit agp;;catiog form or the requlation
applicable to the ermi of which the icant had o should have had knowled
at_the time the agg;;gagion waE gupmitted,

c. The terms and conditions of the permit have been or are being

violated.

e e i

a statement d ili
that the permit applicant Or permjittee ig entitlied to a hearing.

5. The control officer ghall providesa atatement that sets forth the
legal and factual basis for he proposed srmit conditjons including references
v the applicable statutory Or requlatory provisions. The control officexr aghall
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_mend this gtatement to the Administrator in the case of Title V permits, and to

iny other person who _reguests it .

[ Except as provided in 40 CFR 70.4(bi(J1), 17. 12 150 and 17 16.550,
i ated und Vv or V of th AC epo [u (2}

ljications fo
parts _C and D of the Act (Prevent;on of Signifi

Nonatta;nment Areas).

17.12.170 Publie ecords: confidentiality.

B. otice of confidentialit urguant to A.R.S. 49-432(C) shall:

1. ecise identify the j ation in the i cation documents which
ig considered confidential.

2. contain sufficie supportin nformat on to allow he control

office shall include a_notice

gpllcatxon that certain information has been congidered conf;dentxal
(Ord. 1993~ s _ 1993)

17.12.180_ Permit contents.

A. Each permit isaued shall include the following elements:

1. The date of issuance and the permit term.,
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gend this gtatement to the Administrator in the case of Title V permits, and _to
any other person who_ reguests it

6. ept ovided 40 C 70.4(b 7.12. nd 37.16 0
gg;agiggg g;gmu;gated under Title IV or v of the Act (Acid peposjtion contrel
P i £ id in o)

curces unde

ecquest fo vigion or renewa within

B. otice of confidentialit urpuan o A.R.S. 49~432(C) shall:
Precisely identify the ;‘gfg;‘r_ﬂg&ign in the application documents which

1.
is congidered confidential.

w;th n 30 days of receipt of a notice o

confidentiality that com jes with
hove the control of 'ce i

ation as to whet e

If the control off]
the notice of confidentia i satis
£ficer ghall include a notice in the administrative record of the permit

[=3
application that certain information has been congidered confidential.

(Ord. 1993- s _, 1993)

17.12.180 Permit contents.

A. Each permit jssued shall inciude the following elements:
1. The date of igsuance and the permit term.
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recordings for continuous monitoring ingtrumentation, and copies of all rep

required by t+he permit.

a. ubmitta reports of any requjred monitoring at least eve
6 months. Aall instances of deviations from ermit requirements sha be clearl
i ifj i such reports equired re gha be certified b

dentified
eg gib =) =ial consistent wi 6 d 17. A.5

applicable requirement.

b. No limit shall be placed on the number of allowances held by
-zthe gource. he gource ot oweve use allowances &as defenge to non-

'/ complianc t b e me

nvy such allowance ghall be accounted for according to t

E.
procedures egtablished in requlations promulgated under Title IV of the Act {hcid
Deposition Controll}.

rmit igsued pursuant
i i

+o the reguirements o hig Chapte
biect the provisionsg of Ti
e hibiti

the following:

(1) Annual emissions of sulfur dioxide in excess of the

number of allowances to emit sulfur dioxide held by the owners OF operators of
the unit or the degignated regresentat;ve of the owners oOr gperators.

{ii) Exceedances of applicable emiggion rates.
{iii) The uge allowance prior to the vea whic

wag_allocated.

{ivy Contravention of any other provigion of the permit.

2. A severabilitv clause to ensure the continued validity of the varjous
ermit regquirements in the event © challen to a ortions of the permit.

8. Provigions stating the following:

a. The permittee shall comply with all conditions of the permit.

h rmit shall contain all a irable requirements of federal and Arizeona ai

The pe
quality statutes, and federal, state and Pima County air guality rules. BAny
permit noncompliance constitutes a violation of the Act and is grounds for

enforcement actiong for a_permit cermination, revocation and reissuance, OTr

revision; or for denial of a permit renewal applicatjon.
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ghield acrib 7.1

b. ha ex
rerms and conditions under each gu operati gcenario;

h the erms__and nditions of eac gu

(-1 a ensu tha
alternative gscena io mee 1l & icable requirements and the requirements O

this Chapter.

decreases i the ermitted aci
‘rements provide for t ding i ages dec seg W

re r
aggroval of each emjssions trade. Such_texms and ggnditioge:

8. Shall include all terms required under subsections A and C of
this section to determine compliance;

b. May extend the permi ield described in subsectio of is
gection to all terms and conditions that allow such increases and decreasesg in

emissiong; and

c. Shall meet all applicable requirements and requirements of this

Chapter.

13. rTerms _and conditions
are approved Dby +he control officer, gettin forth intermittent ope atin

pcenarios including potential periods of downtime. 1f such terms and conditions
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“are necluded he tate’ emisgsions invento shall not reflect the zerpd

'em;ss;ons associated with the periods of downtime,

ing with a federal anforceable emission

compl g i
permit independent of otherwise applicable requirements. The permit applicant
1l inel in it pplication proposed replicable procedures and permit terms

shal nclude in its a _
that engure the emigsions trades are ggan;;:¢ b and enforceable. ne co
offlcer 2] al not_be re Lre to ne ude the emigsions tradin ovigsiong &an

B. ederally-enforceable Requirements

2 Notwithstanding subsection B.1 O ig pection, the cont office
ghall specifically degignate as not being federally enforceable under the Act any
terms and conditions included in the permit that are not regquired under the Act
or under any of its applicable requjrements,

2. An emergency constitutes an affirmative defense to an action brought
e _co

for noncompliance of the emission limitatjons if the ¢ nditions of subdivision

3 of this subsection are met.

3. he affirmative defense of emergency sha be demonstrated through
properly signed, contemporaneous operating logs, or other relevant evidence that:

A. mergency oc red and _that € ittee can identi th
cauge(g) o he emergencys

b. The permitted faciljity wag at +he time being properly operated;

c. uri the od of the emergency the jttee took al
H— = TTE

d. The permzttee aubm;tted no;;ce og the emergency to the control
cert;f;ed mai d

imitationgs were exceeded due t
aragraph A.5.0 of this sectio
contain description of the emergenc any steps taken to miti

and corrective action taken.

ate emigsions

; a. In any enforcement proceeding, the permittee seeking to establish the
occurrence of an emergency has the burden of proof.
5. This provision is in addition to any emergency or upset provjsion
contained in anv applicable reguirement.
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database management system.

c. he control officer shall keep al records associated with all its for
a minimum ive vearg from igsuance,

ecelp -,

;nformétgég.
E. Review by Affected States

each Title V permi the control officer sha rovide notice

1. o
each proposed permit to any affected state on or before the time that the control
i i 7.12.340 exce to

officer provides this notice to the public as re ed unde

the extent 17.12.250 requires the timing of the notice to be different.
1f the control officer refuses to accept_a ;ecommendation of any
iod, the

affected state submitted during the public OF affected state review per :
contro) officer shall notify the Administrator and the affected state in writing.
The notification shal in de e ficer's reagsong for accepti
: amini

possible, but in no case more than 10 days following suc etition. Such notice

ghall include the grounds for objection and whether such objectiong were raised
during the public comment eriod. etition for review does not gtay the
effectiveness of a ermit or its reguirements 'f the permit wag issued after he

end of the 45-day adminigtrative review period and prior to the Administrator’s
objection.
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officer hae ispued a pe i i eceipt qf the
‘Administrator’s obqection under this subsection, and the Admi istrator indicates

that ji should be revised terminated r revoked and reigsued, the control
officer ghall ;esgcnd consistent with 17.12.270 and may thereafter igsue only a
ini ‘ j i an agse, the

i ieg the Adm strato objection.

H. ohibitio n Default Jlssguance

1. tle V includi e rmi enewal or revisio b

jissued until affected states and _the Adminigtrator have had an opportunity to

eview oposed _permit.

acted on the application . (ord. 1993- s , 1993)
7. . gion standa nd o

A, tg__shall conta e following elements wi espec

h d. he following monitoring requireme
/ with the terms and conditions of the permit:

emisgions monitorin and nalvais cedures ©O teat

8.
methods required under the applicable regqujirements, including any procedures and

methods promu)gated pursuant to sections 114 (a)(3) or 504 (b} of the Act

{Inspections, Monitoring and Entry or Permit Regquirements and Conditjiong);

b. Where the icab egquireme does not requij di
testin nstrument o] rumental monjitorin whi

recordkeeping degigned to serve as monitoringl, periodic monjitoring pufficient
to vie iable data om the relevant time period that a representative o

the source's compliange with the permit, a8 reported pursuant to paragraph 3 of
i i i j t t

c. As necessary, reguirements concerning the use, maintenance,

and, where aEErogrinte, installation of monitoring equipment OF methods.

2. a1l applicable recordkeeping requirements and reguire,  where
applicable, the following:

F- ecords jred nitoring information that jnclude

followings:

(i) The date, place ag defined in the permit, and time of
pampling or measurements, and name of person conducting sampling;

{ii) The date(s) analvses were performed:

{iii)} The company or entity that performed the analyses;
{iv) The analvtical techniques or methods used;

{v) The results of such analyses;
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gam ng or measur menti &

{v) Othey facts as the control officer may gegg;‘ re to deter—

mine e compliance status t =) .

dditiona equirements as may be 8 jed pursvant t

e 4, a
gections ;1413113) and 504(b} of the Act {;gsgect; ong, }_&or_x;tor;ng and Entry or
Permit Requirements and Conditi ons) .

5. ANy documegt gegg;;ed to be submigted by a permit, i ncluding reports,
i £i urac
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6. Inspection and entry provisions which require that upon presentation
of proper credentials, the permittee ghall allow the control officer to:

a. Enter upon the permittee’s premises where a source is located
or emissions—-related actjvity is conducted, or where records are required to be

kept under the conditions of the permit;

b. Have access to and copy, at reasonable times, anv records that
are required to be kept under the conditions of the permit:

c. Inspect, at reasgsonable times, any facilities, equipment
fincluding monitoring and air pollution control equipment), practices, orc

operations requlated or required under the permit;

d. Sample or monitor, at reasconable times, substances or

parameters for the purpose of assuring compliance with the permit or other
applicable requirements; and

a. To record any inspection by use of written, electronic,

magnetic and photographic media.
7. A _compliance plan that containg all the following:

a. A description of the compliance status of the source with
respect to all applicable reguirements.

b. A description as follows:

{i) For applicable regquirements with which the source is in
compliance, a statement that the source will continue to comply with such

requirements.

(ii)} For applicable requirements that will) become effective

during the permit term, a statement that the source will meet such requirements
on a timelv basis.

{iii) For recquirements for which the source is not in

compliance at the time of permit igssuance, a narrative description of how the
source will achieve compliance with such requjrements.

c. A compliance schedule as follows:

(i) For applicable requirements with which the source is in
compliance, a statement that the source will continue to comply with such

regquirements.

{ii} For applicable reguirements that will become effective

during the permit term, a statement that the source will meet such requirements
on_a_ timely basig., A statement that the source will meet in a timely manner

applicable requirements that become effective during the permit term shall
satisfy this provision, unless a more detaiied schedule is expressly required by

the applicable requirement.

(iii) A schedule of compliance for sources that are not in

compliance with all applicable requirements at the time of permit issuance. Such

a schedule shall include a schedule of remedial measgureg, including an
enforceable gequence of actions with milestonesg, leading to compliance with anv
applicable requirement for which the source will be in noncompliance at the time
of permit issuance. This compliance schedule shall resemble and be at least as
stringent as that contained in any 3udicial consent decree or adminjstrative
order to which the_source is subject. Any such schedule of compliance shall be
supplemental to, and shall not sanction noncompliance with, the applicable
requirements on which it is based.
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d. A schedule for submission of certified progress reports no less
frequently than every 6 months for sources required to have a schedule of

et e i S e e e

compliance to remedy a violation. Certified progress reports shall contain:

{i) Dates for achieving the activities, milestones, or
compliance required in the schedule of compliance, and dates when such

activities, milegtones or compliance were achieved; and

{ii} An_explanation of why an dates in the gchedule of
compliance were not or will not be met, and any preventative or corrective
measures adopted.

2. The compliance plan content requirements specified in this
section ghall apply and be included in the acid rain portion of a compliance lan
for an_ affected gource except as specificall superseded b requlations

promulgated under Title IV of the Act {Acid Deposition Control) with regard to
the schedule and method(s) the source will use to achieve compliance with the

acid rain emissions limitations.

8. If there ig a Federal Implementation Plan (FIP)} applicable to the

gource, a provision that compliance with the FIP ig required.

B. The control officer may develop special guidance documents and forms to

agsigt certain sources applying for Class II permits in completing the compliance

plan. (Ord. 1993- § _, 1993)

17.12.230 Facility chanaes allowed without permit revisions.

A. A facility with a permit may make changes that contravene an express permit
term without a permit revision if all of the following apply:

1. The changes are not modifications under any provision of Title T of
the Act (Air Pollution Prevention and Control) or under A.R.S. 45-401.01(17).

2. The changes do not exceed the emissions allowable under the permit

whether expressed therein as a rate of emissions or in terms of total emissions.

3. The changes do not trigger or viclate any additional applicable
requirements.

4. The chapges meet all requirements for a minor permit revision under

17.12.260 and do not exceed de minimig levels as defined in 17.04.340.A.70.

5. The changes do not contravene federally enforceable permit terms and

conditions that are monitoring (including test methods), record keeping,
reporting, or compliance certification requirements.

B. The substitution of ap item of procegs or pollution control equipment for
an identical or substantially similar item of process or pollution cantrol
equipment shall gualify ag a change that does not require a permit revision, if
it meets all of the reguirements of subsection A of this Section.

c. For each such change, the source shall notify the control officer, and the
Administrator in the case of Title V permits, by certified mail a minimum of

seven (7) working davs in advance of the change. Notifications of changes
associated with emergency conditions, such as malfunctions necessitating the
replacement of equipment, may be provided less than 7 working days _in advance of
the change but must be provided as far in advance of the change, or if advance
notification is not practicable as scon_after the change as possible.

D. Each notification shall include:

—

When the proposed change will occur.

A description of each such change.
82
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< pny change in emissions.

4. ollutants emitted subject to the missions d

t
extend to the terms and conditions that aliow puch increagep and decreases in

emigsions.

xcept ag otherwigse provided for in the permit, making a_change from one

I. Notwithstanding any othe art of this Section e _control of er ma

require a permit to be reviged for any change that when considered together with

any other changes gubmitted by the same source under this Section, do not patisfy

subsection A. (Ord. 1993~ § _, 1993)

17.12.240 Adminigtrative permit amendments.

A. Except for provisions pursuant to Title IV of the Act (Acid Deposition
Contrel), An administrative permit amendment is & permit revision that does any
of the following:

i. Corrects typographical errors;
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e

8.
ascume to avoid classification ag

Tat i
of the hct (Air Pollution prevention and control}:
b. An alternative emissions limit ggp_roved purguant to gegu;agg ons
pPollutantse) .

gromulgated G;de; the section 112(iy(5) of the Act (Hazardous nir liuta )

5. are not modifications under any provision of Title I of the RAct (Aiy
Pollution Prevention and Control), OF requlations promulgated pursuant £o A.R.S.
§ 495-426.06.

84
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: e not changes | u ) epresented i e it a ica
“wr provided for in the permit.

. Are not recquired to be processed as 8 significant revision under

—

implementation plan__or in annl;cable requirements promulg

aAdminjis t

d [«] he cont =] e} a ic

a c
revision procedureg, OF 15 days after the end of the Administrator's 45-cday
review period, whichever is te he contro) officer sha do one ] o

the following:

B ggue the evigion as proposed.

. env the permit revision a ication.

c. etermin hat the proposed perm t evision does not meet the
t

d. Revige the proposed permit revigion and transmit to the

Administrator the new proposed permit revigion as required in 17.12.31590.

2. Within 90 days ne control officer’s receipt of an application fo
a revision of a non- le V permit under thig Sectio he ¢ontrol officer sha

do one or more of the following:
Igsue the permit revision as proposed.,
peny the permit revision application.

”
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*

+to_ minor permit

E. he con office ha oeess
;evxsxon applications within 9 months of receipt of a complete permit application
but_in no case longer than 18 mponths. (Ord. 1993- § _, 1993)

17.12.270 Permit reopenings: evocation and reiszsuance: erminatio

A. eopeni =] au
s Each msued ggrm;t ghall include Ercv;s;cns sg ifying the ¢ond:.ticga

ened tl =F the

lrement. No _sguc

date of the r irement ater than the date on which the permit is due to

expire, unless the o;;g;nal permit or any of its terms and conditjons has )it ions has been
extended purguant to 17.12.280.B. Any permit reopening required pursuant to this
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'gsection ghall comply with provisions in 17.12.280 for permit renewal and shall
reset_the five year permit term.

b. pdditional requirements, including excess  emissions
requirements, become agg;;cab;e to_an affected source under y the acid_ rain
r ., U v dministrato excess emigsi (o} e g
orated jinto clags ermit.

it is reo ed and reviged pursua to thig section, th

4. a
contrel ogf;ceg may make appropriate revigions to the permit shield establjshed

% pursuant to 17.12.310.

B. wi 0 _davs © cei otice from the Administrato at se
exigts to reopen a Title V permit, the gog;;gl officer shall notify the source.

he source sha ave 30 days to respond. Within 90 davs of recei notice
< use exists to reopen a ermi the cont =] jce

Administrato 2
d

a i ] cro) officer’'s ro
resolve th obiection and ac it. (Ord. 1993- § _s

7.12.280 Permit renewas and ex ation.

A. rmit bein enewed ub ect the same ocedural regquirements
admini to

B. gxcegt as_provided in 17.12. 150 A, permlt exgxrat;on terminates the

to operate unless time cation fo enewal tha
ufficient under A.R.S. 41-1064 s been submitted in accordance with 17.12.160,

B
Any testing that is requjired for renewal shall be completed before the proposed

ermit ig isgued b he control officer.

c. he control officer phall act onana jcation for a permit renewal wit
the same time frames as on an initial permit. (ord. 1993- § _, 19893)

17.12.290 Permit transfers.
B. Any person may a apply to the control officer to have a class I or II permit

trangferred to another perscn by giving notice to the control officer at leagt

thirty days before the proposed trangfer. The notice shall contain the
following:

p ey he permit number and expiration date.
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e numbe f the orga t

L]

am addres d teleph

2. a cess e sha be followe {Oord. 1993~

2. conditions that assu m
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A ermit issued under thi 8 hapt ghall spec jficall

ements that

< e a icable requirements of the a id rai am, consigtent wi
gection 408 of th ot (Permits and Compliance Plans}.

Honxtor;na and Entrv}. or_an £ ov‘s on of stat
5. The authority of the control officer to require compliance with new
applicab equirements opted e ermit is jssued.

.320 Annua)l emissions invento estionnaire

office nd gha i ude _bu Q

name, degcription, ma ilin addresa contac erson_and

ps The source's
contact _person phone number, and ph sical addregs and ocati if different than

the mailing address.

2. Process _information for the source, jincluding degign capacity,
their description and

cgeratlons achedule, and emigsions control devices,
efficiencies.
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erms_and conditiong © fedars elayed

pguance o ewai ©

L 3 LB developed by the cc
have reggested in writing £o be

D. The potice required by gubgection (C) shall include the following:

dentification © +he affected acilitvy.

1.

s Name and _address of the permittee O applicant.

3. Name and address cf the permitting authority processing the permit
action.

4. The activity or activities involved in the permit action.

S0
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5. emjgsio a volved in a i visions.

-1 The air contaminants to be emitted.
1Y

T statement that any personm submit written comments W
request for 3 public hearing, or both, on the proposed permit action.
B. he name ddregss n elephone number of & pereo m_PDE om

whom additional information may be obtained,

decieion is made, the reco d and copies © he contre

£
be made available to the gpplicant and all commenters. (ord. 1993~ § 1993)

17.12.350 Material permit condi ion.

R. [} he purpcses of A.R.S., 49-464(G) a d _49~5141(G
condition” shall mean & conditien which satisfies all of the followings:

1. he condition ig in a it e revigion isgued by the contro
officer aftex the effective date of this section,

2. he condit] jdent] d_w in the i teri

condition.

3. The condition is one of th owings:

An enforceable emigsion gstandard imposed to avOoi
-——f———*—f—T——ﬂ———JL——?m———*———P“——mF—JL————f————f——;;Q

fication or major source O +o avoid triggeran

A irement to install operate or maintain & maximum

b. re
achievable control technology or hazardous air pollutant reagonably avajlable
A.R.S. § 49-426.06.

control technology required pursuant to the requirements of

. A requirement for the installation or certification of a
monitoring device.

d. p recquirement for the installation of air pollution gontrol

equipment.
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1. . ee €5 meters).

2 or stacks in existence on Jannz 079 and for which the owne
or_ O ato ad obtajiped l a icab econgtyructio ermits -3 ovals
eauired under 40 CFR 1 and and 17.16.560, Hg = .E5H.

3= or all other st B = + 1.5 where
Hg = good ineerj ice gtac i

ground-Level elevat;on at the base of the stack:
+ructure meas

E = height of nearby str tur ured from the grognd-;eve;

rovided that the

elevation at the base of the gtack:
z lesser dimension height or pro ected widt of nearby structure;
gtate, o [+]=1:} ontrol agency may re ire the

ugse of a field etudy or fluid model to verify GEP stack height for the source;
or

b

ncentrationg o an air o

result in excessive €O
acrmospheric dow wash, wakes, O eddy effects © eated by the source itsel earb

structures, OF nearby terrain obatacles.

5. For a_specific gtructure Or terrain feature, nnearby” shall be:
a. For_purposes of applving the formulae in subdivisions 2 and 3
of this subsection that digtance up to ive times easer of the height O

the width dimension of a _structure but not greater than 0.8 km {(one half mile).

9642 687 >




b, ¥o pources ae cred ter Octobe S8
in gesg exigtin gtack heighte u i bli d [s]

gubdivisions 2 and 3 of this subgection, either:

ound~level concent ti due in wh or i

maximum
d

ubdivigio ewcept that emission rate B ecified by an
used, or

{ii) The actual presence of a local nuisance caused by the
existing gtack, as determined_ by the control officer; and

c. or sources seeki credi frter Januar 79 o ta
ined unde di i nd ig gubsectio where the

height dete

control officer requires the use of & field gtudy or £luid model to verify GEP
atack height, for sources geeking stack height credit after November 9, 1984,
pased on the ae;odxnam;c influence of copling towers, and for sourcee seeking
gtack height eredit after December 31, 1970 based on_the aerodynamic influence
of structures not ade ately represented b the equations in pubdivigions and
3 of this subsection, & maximum ound~level conc ration due in whole © i
part to downwagh, wakes, OF eddy effects that is at least 40 percent in excess
of the maximum concentration exgerienced in the absence of such downwagh, wakes,
or eddy effects.

c. h ‘
respective date given in gubsection B of this_ wmection for control of any
5llutant shall not be affected by so much of any gource’s gtack height that
exceads good en ineerin ractice or by any other dispersion technique.

D. The good engineerin ractice (GEP) stack height for an source seekin
credit because of plume impaction which results in concentrations in violation
of national ambient air quality standards or applicable prevention of significant
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Article III. General Pernits for Individual Sources.
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.f17.12.390 Application for coveradse unde eners ermit.

he control office lha 1 ;ve otice of t roposed qe era

writin be © e ig i ib h d

permit, the general clase of sources t ul ject to the prop perml

and the ai aminants to be emjtted. notjice sha s gstate that a

person may gubmit comments_on the pgggoseg general permit and may request A
i i A written commen gtate the name © +h rgo nd the

ublic hea
+g agent or attorne and ha 1 c ear ge or easons _why the eneral
i ghould o© h d not be d., G d (=] imited to

[=}

commenters,

b. he control officer sha 1 act the a jcation for coverage unde e
it as expeditious i i

contro; off;cer shall notify the gource ;hat it shall apply for an_in ndividual
rmit within 180 davs o
ct;n on_an  a jcation_under this gubsection

a
prov1ded notice of intent to renew _or not renew the Qerm;t.
1993)

17.12.400 Public notice.

17.12.400 A MO e et

A. This section applies to 1886t issuance, revision or renewal of a general permit.
B. The control officer shall provide public notice for any propoged newv

general permit, for any gignificant revision of an existing general permit, and
for renewal of an existing general p